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Summary: Safe to Return?

Pakistani women, domestic violence and access to refugee
protection — A report of a trans-national research project
conducted in the UK and Pakistan

Nadia Siddiqui, Sajida Ismail, Meg Allen

The WASP research project was a trans-national study of the complex issues which impact on Pakistani
women who might seek refugee protection in the UK against domestic violence. In the UK, the

study was principally concerned with examining the ways in which the Home Office’s Border and
Immigration Agency, the immigration judiciary and other relevant service providers address the legal,
welfare and other support needs of Pakistani women as asylum seekers. In Pakistan, the focus was to
examine the nature and extent of domestic violence, of service provision to protect women across all
sectors, and to document women's experiences of attempts to gain safety. It also examined the reality
of women’s attempts to relocate intra-country, with particular reference to the internal flight concept.

The research raised a wide range of issues which are addressed in depth in the report; here we
highlight some of the main themes which emerged from the study.

1. The concept of 'refugee protection’ — As a form of safety against domestic violence this was an
unfamiliar concept to many women and service providers in Pakistan.

2. The diversity of women’s experiences — There was a need to deconstruct understandings of
domestic violence and build a strong conceptual framework recognising the diversity of women's
experiences. This necessitated a move away from singular ‘culturalist’ notions of violence and
instead an examination of the interplay between gender, culture and race.

3. The context of violence — Our analysis highlighted the ways in which structural, political, cultural,
and racial frameworks in Pakistan and the UK were central to the creation of conditions in which
women could be subjected to violence. In the UK, for example, this was indicated by fundamental
inadequacies and injustices within the immigration and asylum system, whereas in Pakistan, this
was demonstrated by the way in which religious and cultural norms were bolstered by a corrupt
political system. Our analysis indicated that a credible political, legislative and judicial framework
in Pakistan which demonstrated a genuine resolution to end violence would significantly influence
Pakistani society’s perception and treatment of women.

4. Perceptions of Pakistani women asylum seekers — The research indicated that the prevailing
perception within the UK asylum system is that the “typical’ Pakistani asylum-seeking woman is an
economic migrant. Women who seek asylum are often constructed as ‘immigrant women’, who
are defined by their connection to practices such as arranged marriage and gender subordination,
which are perceived as somehow ‘backward’(Gedalof, 2007). Within this representation Pakistani
women are firmly sited as homogenised symbols of unchanging cultural traditions and so are
inevitably ‘victims'. As a result any claim a woman might make to a particular experience of
victimisation remains obscured. The claim of victimisation by a Pakistani woman becomes less
credible when seated within such constructions and the focus can more ‘plausibly’ shift to
the suggestion that the desire or need for economic gain is central to that claim. This analysis
highlights a specific experience of domestic violence that is structured by a ‘minoritised’ woman’s
minority status as an immigrant or asylum seeker. It exposes the fact that in domestic violence
discourse, there has been a tendency to privilege ‘gendered’ experiences of domestic violence over
‘race’ or cultural identification.

5. The role of women in Pakistan — Within Pakistan, much of our material drew attention to
Pakistani society’s perception of the specific nature of the role of women hindering women'’s
potential for progression to independence. Significantly, within the UK’s asylum system similar
conceptualisations of Pakistani women exposed flawed approaches to decision making. These
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included difficulties in grasping complexities within women'’s circumstances, for example, whilst
some women lived as ‘lone’ women, they did this at the risk of experiencing ‘legitimised’
harassment, potential harm and also risked serious consequences for their ‘reputation’ and their
family.

Minoritised women — 'Other’ women who are similarly presented in problematic terms, include
‘abandoned women’ and non-Muslim Pakistani women (for example Christian women) and
Ahmadiye women. These women do not fit into existing models of asylum and do not fit into
prevailing conceptualisations around gender, violence and national responsibilities for service
provision.

'Culture of disbelief’ — The research revealed a continuing ‘culture of disbelief’ with the Home
Office which contributed to the difficulty of evidencing violence in asylum cases. Evidence in
domestic violence asylum cases consists of ‘subjective’ and ‘objective’ material although our
analysis suggested that most Pakistani women are not able to present such a body of evidence,
and, furthermore, however compelling such evidence might be, would not succeed in persuading
most decision makers. They identified a number of specific factors connected to women'’s class,
women'’s own perspectives and understanding of violence, the nature of the Home Office’s COIS
country reports, the role of expert evidence, and the ‘culture of disbelief’ which appeared to
pervade decision-making.

Internal flight — The controversy surrounding the concept of internal flight stems from the lack

of uniform and principled application of it by decision-makers. Despite this confusion and lack of
consistency, it is increasingly used to deny Pakistani women asylum when they cannot produce
‘enough’ or ‘appropriate’ evidence to negate it. Whilst decision-makers appear willing to attach
some importance to the impact of internal flight on children, there is insufficient consideration

of potential harm to the mother. Developments on the meaning and scope of internal flight are
ongoing in asylum case law. Nonetheless, as indicated in the preceding section, the credibility of
evidence on concepts such as internal relocation is perceived to be undermined by the notion of a
pervading ‘culture of disbelief ’.

Service provision in the UK — Domestic violence support services in the UK were consistently
perceived to be poorly resourced, thin on the ground, over-subscribed, culturally unaware or, at
times, culturally inappropriate. These were also described as being at their most inadequate at
‘crisis point’ leading to ‘service breakdown’. A common perception, particularly of the statutory
sector, is that they were often unwilling to intervene; whether that was due to complacency

or to avoid being culturally insensitive. Service providers could unwittingly reinforce negative
cultural perceptions of Pakistani women by simply failing to respond to women’s needs. Services
which specifically came under scrutiny were those provided by interpreters, the police, legal
practitioners, health and social care providers, and women-specific services. Criticisms of Home
Office policy and practice which contributed to the perpetuation of violence against women also
pervaded much of the discussions. These failures in practice were seen as potential deterrents for
women who might be considering seeking protection from violence. A woman’s fear of racism
from service providers, and from the immigration and asylum system, was more likely to limit her
disclosure of violence and keep her in violent circumstances. The immigrant-specific factors which
exacerbate Pakistani women'’s already vulnerable position illustrate the critical point at which these
women are likely to retreat from services, a point at which they are most likely to need them.
What is often deemed to be culturally-sanctioned behaviour renders many women silent with fear,
undermining self-protection to safequard family honour.

No recourse to public funds — the rule on ‘no recourse to public funds’ (NRPF) came under criticism
in the research as did the system of accommodation and support administered by the Border and
Immigration Agency (BIA; formerly administered by NASS). The NRPF rule now represents a major
and serious barrier to accessing services and justice. It is regarded as underpinning the reasons
why many women with insecure immigration status are unable to leave violent relationships. The
asylum support system in the UK presents further problems. Contradictory responses from the BIA
to women's refuges concerning provision of resources for bed spaces have led to much confusion
about its stated policy and implementation of it, a problem compounded by inconsistencies in
practice across different regions.
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Service provision in Pakistan: service ‘breakdown’ — There are parallels which can be drawn
between deficiencies in both UK and Pakistani provision, although the particularly severe lack of
provision in Pakistan creates extreme difficulties and issues for women who are fleeing domestic
violence. This inadequacy of service provision in Pakistan can be seen at all levels, from legislation
through to over-subscribed women'’s shelters which are limited in number and in resources, and
crucially, to the lack of rehabilitation or aftercare. There is no system of state care or re-housing
for women made homeless following violence; this fact alone plays a major role in the decisions
many women make to return to violent relationships, exacerbated by their weak socio-economic
position, lack of education and financial dependence. Additionally, the attitudes towards women
who attempt to live without a male relative that pervades society in Pakistan results in their
isolation and ostracism, exposing women to further risk of harm.

Shelters in Pakistan: specific concerns — The majority of shelters are grossly under resourced and
offer very poor or no childcare provision. Policies within shelters which exclude boys over the

age of five create severe dilemmas for women, and provide disincentives to access shelters. They
are usually overcrowded, provide sub-standard facilities, rarely have a key worker system, offer
poor working conditions, no casework supervision, and no training or worker accountability. The
workers often appear to run shelters with very little input from trustees. Life after leaving a shelter
often means returning to a violent situation, remarriage or returning to the natal family if they

are willing or able to allow her access. In the absence of any of these ‘options’, women are often
open to sexual exploitation to support their children and to avoid destitution.

Services for young women and girls — The absence of specific provision for young women and
girls, reinforces the complex relationship between perceptions of girls in particular, as adult
women, and the lack of attention to their specific needs in domestic violence contexts.

Building an infrastructure for service provision in Pakistan — Given the poor state of service
provision for women in Pakistan, a thorough review and evaluation of existing services and of
future need in each of the regions, including both rural and urban areas, is urgently required to
begin the process of building infrastructural support which can respond to women’s crises speedily
and effectively.

Training for service providers — Calls continue in the UK and in Pakistan for ‘cultural awareness’
training and training on domestic violence issues for the diverse services we interviewed. However,
appropriate training, whilst vital, does not represent an adequate response to attend to the many
complex themes which intersect in numerous and harmful ways. ‘Cultural’ movements in attitudes
and behaviour are equally, if not more critical, to laying foundations for protecting women.

Consequences of domestic violence — Globally, gender discourse now links violence against
women to broader issues of national welfare and development. Women's isolation, contributes
to their ill-health and lack of well-being. In many situations women ‘disappear’, whether from
familial threats or, as in the UK, from the threat of detention and removal. This has a direct
consequence on their ability to access services and support. Access to education, employment,
good health, shelter, financial security and mobility, enabling women to progress and to live

as independent and free citizens, is deemed to be ‘good for the nation’. Impediments such

as physical and mental ill-health resulting from violence, its impact on their ability to become
educationally and economically active, and to participate in public life, for example, by making
an economic contribution to national development, is likewise deemed to have far-reaching
conseqguences for women, children and society as a whole. Beyond this, there is a need to take
into account the underreporting of the cost to society of the intergenerational transmission

of violence and of the ensuing resource implications for protecting and empowering victims/
survivors.

Children — This study aimed to primarily focus on adult women and not on children. We identified
a range of situations in which women are defined by their ‘childlessness’, mothers are themselves
treated like children, and where children are deemed to be women. For this study, the overarching
feature of these complex intersections was the nature of (predominantly) male power and control,
manifested through domestic violence, to regulate women and (usually female) children. This
raised two key issues: the role of children if they are present when domestic violence takes place
and effects on them not only of what they witness, but also of the process of accessing safety
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which they subsequently experience. The central challenge is to continue to find appropriate ways
of recognising the ‘indivisible and interconnected character of rights’ whilst meeting the particular
needs of women and children.

State provision for protecting children in these situations in Pakistan and the UK presented the
study with surprising information. Whilst there is differential state treatment in the two states on
the basis of child protection, support provision for children and custody matters, it is necessary

to again bear in mind some parallels. The UK has entered reservations to the UN Committee

on the Rights of the Child with regard to protecting their rights to legislate on immigration and
asylum control, enabling the UK government to limit its international responsibilities to non-British
children.

Pakistan and the UK — Throughout the study we have focused on different, yet linked elements
of systems and practice within the two countries. Structural commonalities within the different
national contexts emerged, maintained by laws, political structures, cultural norms and socio-
economic barriers, which maintained women'’s subjugation. The corpus of material on Pakistan
presented a complex picture, demonstrating both the commonalities and differences across
regions and cultures within Pakistan. The lack of a welfare system in Pakistan has exposed
numerous women to the risk of destitution and yet, within the UK, the ‘no recourse to public
funds’ rule is recognised as keeping many women tied to violent relationships. The inadequate
regulation of the NGO sector in Pakistan has contributed to the provision of chaotic, over-
subscribed and under-resourced services; conversely, in the UK, the regulatory bureaucracy and
audit culture has hampered many service providers from responding effectively to women’s needs
when they most critically need help. The intersection between abusers’ tactics in Pakistan and in
the UK is indicative of the heightened dangers women face. Much of the interview material in
both contexts described the connections in Pakistan between men, family members, the police
and other state agents which effectively coerce many women to remain in violent circumstances;
in the UK, the intersection between an abuser’s tactics with state laws demonstrates a similar
process of ‘collusion’ in the abuse of women.

Safe to return? — In Pakistan, women are required to travel vast geographical distances and to
overcome considerable practical, cultural and psychological barriers to seek safety. Conversely,
the vastness of geographical possibility within Pakistan is frequently relied upon in UK asylum
and immigration contexts as an opportunity to relocate to ‘safety’ without ‘undue hardship’.
The tensions presented by these opposing positions suggest a need to explicate what ‘safety’

in the context of this study means. Notions and concepts of safety, commonly associated with
the provision of and access to physical, material, structural, social and psychological support are
heavily circumscribed. This study has demonstrated the limited and temporary circumstances in
which women reach a ‘place’ which can be deemed ‘safe’. The specific conditions relevant to
women in both Pakistan and the UK (where they may face involuntary return), place most women
in circumstances which, rather than offer safety, heighten potential danger.

There are similar tensions when considering where in Pakistan a woman should ‘return’. This
study demonstrates that women cannot return to the place, house, family or situation from which
they have fled. A woman'’s return therefore has to take her to a new ‘place’ within Pakistan,

but her safety is not assured by geographical distance since, for example, she is likely to lack
support networks, be isolated, and be unable to retain anonymity. In a UK context, return is more
commonly associated with an involuntary process of removal to a ‘safe’ airport in the country of
origin, beyond which the UK state is absolved from any further responsibility. For the purposes

of this study, this is indicative of further structural parallels between the UK and Pakistan and
misconceptions concerning the nature of ‘return’ and dangers to women.

20. Potential areas for further research

e  Further quantitative and qualitative evaluation in both the UK and Pakistan across a wider
geographical remit following up barriers to, and gaps in, legal and other support services that
have been identified in this study.

e Examination of how the interests of children and women do and do not relate in cases in
which domestic violence and asylum issues intersect, in a national and trans-national context.



Summary

1

Specifically with regard to children, the impact of these issues on their physical and mental
health, their well-being, education and their perceptions of how systems and services operate
to protect them. Additionally, the nature and extent of provision in shelters for children,

the interface between shelters and other services providing for children both in the UK and
Pakistan and the particular challenges for children in these contexts.

Further study of developments in the definition of ‘'membership of a particular social group’
in relation to evolving and emerging concepts and definitions of violence. This should
include an exploration of how, keeping in mind the importance of the Convention ground,
it nonetheless gives rise to conceptual challenges imposed by tensions between notions of
particularity and generality as applied to Pakistani women.

A detailed investigation into the long-term physical, and psychological effects for Pakistani
women and children of seeking refuge and protection against domestic violence.

Research to devise and develop services in the UK and in Pakistan in ways which offer positive
interventions for Pakistani women who experience domestic violence, specifically services
offering mental health support. In Pakistan, this applies specifically to the development

of shelter and crisis centre provision, not only in the context of building on the physical
infrastructure of these support services, but also ways in which "holistic’ services are best
utilised.

An examination of the impact of new and emerging legislation in the UK on immigration
control and on domestic violence in Pakistan.

A consideration of the findings of the Independent Asylum Commission’s report, due for
publication in 2008.

Beyond Pakistani women, research to identify and establish appropriate links and experiences
of other women nationals who seek refugee protection against domestic violence.

A cautionary note: Pakistan, emergency rule and the significance of this study

As this report goes to press, President Musharraf’s imposition of emergency rule, suspension of the
judiciary and corresponding unrest in Pakistan continue. It is indeed a volatile and uncertain situation.
The complexity of the relationships between domestic violence and cultural and political structures

in Pakistan, including the parallel legal and administrative systems, means that much more than a
cosmetic change of personnel, or even legal reform, is needed to alter this situation. Rather, changes
that will make a significant impact on domestic violence rates, and service provision, will need to

be structural and systemic. It is anticipated, therefore, that the analyses presented in this report will
remain of substantial relevance until such time as the structural, legal, and systemic shortfalls and
problems identified here in both the UK and Pakistan are addressed.
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Chapter one:
Rationale for the research and
design of the study

This Chapter outlines the rationale for the methodological approach of the study. It examines some of
the challenges in carrying out research in this field and how they were addressed in the design of the
study. The aim of the research was to elicit a rich corpus of material which reflected the experiences
of Pakistani women who might seek refugee protection in the UK against domestic violence'. Women
from many countries seek asylum in the UK on the grounds of domestic violence, but Pakistan was
specifically chosen as a focus for the research because of the landmark 1999 case of ‘Shah and Islam’.
This asylum case set a precedent for the consideration of women from Pakistan as a ‘Particular Social
Group’, one which experienced persecution on the grounds of membership of the group and could be
considered for asylum on that basis. This ruling seemed to indicate that many women from Pakistan
would be well positioned to make a claim for asylum on the grounds of domestic violence. Yet, case
work in the UK highlighted a range of issues that recurred across asylum cases and drew attention

to apparent flaws in the process of assessment and adjudication, often resulting in the rejection of
women’s claims for asylum. In a similar way, women who had come to the UK as sponsored spouses,
and had experienced domestic violence, often found themselves with insecure immigration status. By
adopting a case study approach, focusing on a country where women had been granted the status
of a 'Particular Social Group’, we aimed to draw out these issues and to create a systematic analytical
resource for asylum practitioners and service providers in dealing with cases that involved domestic
violence.

The researchers for the project had diverse skills and experiences relevant to the themes of the study
and which intersected with many of the service provision needs of women seeking protection against
domestic violence. Indeed, South Manchester Law Centre as the host organisation has over 30 years
experience of providing specialist legal advice and support to Pakistani women.

1.1 Methodological rationale - the need for a new evidence base

The number of Pakistani asylum seekers entering the UK is well documented by the Home Office
(Bennett, Heath et al. 2007). Their Research Development and Statistics department provides
comprehensive figures for the gender of those asylum seekers, and also indicates where Pakistani
asylum seekers have been dispersed within the UK. However, the figures for dispersal are (1) not
broken down by gender and so also (2) they do not give us a clear picture of where women from
Pakistan are being dispersed to, or (3) their experience after dispersal. Equally, whilst Home Office
country reports give an outline of the context of an asylum seeker’s country of origin, there are
several significant flaws and omissions. The Advisory Panel on Country Information (APCI), which has
been given responsibility for reviewing the Country of Information Service (COIS) reports produced
by the Home Office, provided critical commentary on COIS’s April 2006 report on Pakistan. In that
commentary APCI recognised that these reports rely on a small set of secondary sources and only
recently incorporated references to certain established international and national NGO sources such
as the Human Rights Commission of Pakistan. Moreover the commentary warned of the dangers of
over-using secondary sources because of the risks associated with what they call information ‘round-
tripping’, a situation which, upon careful scrutiny, might identify COIS itself as the original, therefore

! Whilst asylum and immigration law in the UK is applicable in England, Wales, Scotland and Northern Ireland (unlike other types
of domestic legislation), interviews were concentrated in England and Wales for this study. The decision to conduct interviews in
these two countries was based on the project team'’s view that the material gathered would be sufficiently and reliably robust to
reflect the aims and objectives of the project.
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unreliable, source. The information in these reports is presented without analysis and it is explicitly
claimed that no judgment is made as to the quality of the information, or how it might best be
interpreted. These issues highlight a need for original, empirical research which offers both the detail
and depth provided by fieldwork.

Equally, in designing and developing the study the research team drew attention to a vastly wider

set of documentary sources beyond those relied upon by COIS, and which could be critical to inform
wider debates on asylum and domestic violence. Specifically designed fieldwork enabled the analytical
rigour and explanation required to examine the processes which both generated flight, whether in

the UK or Pakistan, and determined the outcome of a claim for asylum. This was particularly the case
where asylum was claimed on the grounds of domestic violence, where issues of gender, race and class
intersect with those of asylum in both the country of origin and the country of refuge.

This need, for a more systematic, rigorous and complex understanding of the processes which

both precipitated flight and decided its outcome, determined the selection of a qualitative research
approach for design of the study (see Parker, 2004). The study was designed to identify and draw

on relevant participants from both Pakistan and the UK. Qualitative interviewing was chosen as

one method which could highlight and examine the range of journeys undertaken by women

seeking asylum in the UK, exploring the factors which informed and constrained their choices at key
chronological and geographical points in that journey. It also correspondingly enabled the generation
and critical evaluation of in-depth accounts of the contexts (at a service based and wider level) in

both Pakistan and the UK (Byrne 2002; Mason 2002). The strength of this approach is its focus on
specificity, as also consistent with the epistemological framework guiding the study (see also section
2.7 of this report, see Wilkinson and Kiztinger,1996), so avoiding the production of a homogenized
picture of the experience of Pakistani women and generating the detailed context-specific information
needed to inform asylum case work. Interviewing was used alongside a range of supplementary
methods including: individual (legal) case studies in the UK, a scoping survey in the UK, what we
describe as ‘familiarisation’ visits to a range of service provision contexts in Pakistan, group discussions
and the collation of a range of documentary sources across both countries. By using a range of sources
and research methods the study aimed to address gaps in knowledge in the field and illuminate the
ways in which women'’s journeys might be shaped.

1.2 A note on terminology in the report

Discussions within the qualitative research methodological literature highlight the need to use
appropriate terminology to reflect the model of research and analysis (Parker, 2005). While we would
claim to have generated original ‘evidence’ that both supplements and comments upon available
sources, rather than calling this ‘data’ or ‘findings’ (and so implying an untenable separation between
the research process and its product), we have called this ‘material’, from which we have elaborated
‘analyses’. By this, we are highlighting the interpretive processes inevitably involved in the generation
and evaluation of qualitative research. While such research cannot lay claims to being exhaustive (and
the selection of samples and geographical arenas is thus oriented to be indicative), it is systematic and
generative in its specificity and — as already outlined above — offers a complexity and depth of analysis
missing from previous accounts (Somekh and Lewin, 2005). Similarly, this interpretive approach means
that we avoid terms like ‘triangulation’ to describe the relationships between the different research
methods adopted in conducting the study, or even between the different parties whose accounts the
research documents, as this would imply claims to a spurious (and naive) realism. Rather we take a
perspectival approach that seeks to generate, explore and interpret diverse accounts. (And we use the
term "account’ here to highlight how we can not, or rather can only indirectly, infer feelings, beliefs
and experiences, through the reports or verbal accounts provided by participants to the researcher(s)
(Burman, 1997; Alldred and Burman, 2005; Parker, 2005 ). This sensitivity to and acknowledgement
of the contextually-shaped character of qualitative ‘evidence’ (which is also true of, but less usually
acknowledged in quantitative research), is central to claims made for the ‘quality’ of qualitative
research. Far from undermining its rigour and systematicity, such attention to specificity is understood
to guarantee these (Denzin and Lincoln, 2000; Parker, 2004).

Further, in the field of gender and migration, language is often a highly charged and contested arena.
Quite deliberate choices had to be made as to the way in which service providers and Pakistani women
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who took part in the research would be described, both in the course of conducting the research
and in presenting this analysis. All those who were interviewed are usually referred to in this report
as ‘participants’, rather than ‘respondents’. While the latter formulation may appear to be a standard
social science term, it was recognised that this could (for some readers) confuse the research context
with legal process (so also highlighting also the diverse audiences for this report). Moreover, in some
cases, the nature of ‘participants’ involvement went far beyond the passive response indicated by the
description of ‘respondent’, for some of the service provider participants actively facilitated contact
with other organisations or women victims/survivors, provided advice, assistance and support to the
research and additional written and secondary source information.

There is equivalent debate and discussion regarding how to describe the position of women who

have experienced domestic violence (often alongside other kinds of abuse see for example Reavey and
Warner, 2003). It has been argued that calling them ‘victims’ can reinforce stereotypical notions of
passivity, which — significantly — are often associated both with Asian women and with victims/survivors
of domestic violence. On the other hand, the more recent term ‘survivor’ — which is prevalent within
the Anglo-US literature — has attracted criticism for overstating and presuming (rather than as is part of
the remit of this study, exploring) the extent to which women may have overcome or recovered from
the impacts of experiences of abuse. Hence, where it seems appropriate we move between alternative
formulations. The women survivors/victims who took part in the research were diverse in their
backgrounds, interests and in their responses to the experience of violence. Their contributions were
formative in the development of the structure and arguments discussed in this report.

The term ‘service provider’ is also used both in the UK and Pakistan context. While this term is used
for the sake of convenience, it is important to note the diverse range of organisations and individuals
that this category covers; from the Home Office to a small domestic violence unit in a locality. It is
equally important to note that in the UK and Pakistan context the term ‘service provider’ may describe
organisations which are fundamentally different, both philosophically and structurally. In terms of

the Pakistan material, we offer a profile of the services researched and at times identify, or otherwise
characterise, the specific service from which an account was generated in order to facilitate more
adequate evaluation of the significance of the source. It should of course be noted that no participant
was identified without securing permission to name them.

Following practice in the two national contexts under investigation here, we write of ‘refuges’ in the
UK context and ‘shelters’ in the Pakistani context.

Finally, a key set of terms in this report surround notions of ‘flight’ and ‘relocation’. While western
domestic violence researchers often prefer to discuss ‘escape’ rather than ‘flight’, in the context of
this study’s focus on national and trans-national contexts for seeking protection from violence and the
often forced and protracted journeys undertaken, this criticism seems less relevant. Where possible,
and in due respect to the often very significant temporal and geographical distances traversed
(whether intra- or trans-nationally) as well as to offer a less loaded formulation, we discuss women’s
‘journeys’. There are of course different meanings associated with notions of ‘relocation’, ‘internal’

vs. ‘trans-national flight', alongside key substantive issues at stake for this study in precisely what is
understood by ‘safety’, ‘protection’ and ‘return’. We deal with these as analytical topics in the analysis
and final discussion.

1.3 Overview of the research

In order to gain a coherent and comprehensive view of the complexities of (intra-country or trans-
national) flight and relocation involved in seeking protection against domestic violence, the research
drew on a wide range of participants in Pakistan and the UK who would be working with women’s
cases at various stages in the journey. This included service providers, policy makers and women
themselves. The effects of domestic violence, asylum and insecure immigration on children are
discussed in the report, as they were raised as issues during the field work — including the ways
children impact on women'’s decisions, the limits of service provisions to women with children, and in
some cases (of child brides and forced marriage for example) as direct participants within the research
(taking the definition of ‘child’ as under 18 years, as specified by the United Nations Convention on
the Rights of the Child). However children did not directly participate in the research in the sense of
being interviewed separately, (with one exception — see section 2.2.1) or their specific perspectives
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taken as the topic of study. We would therefore emphasise that there is an urgent need for a specific,
dedicated study addressing this gap.

The study used semi-structured schedules in face to face individual and telephone interviews but, in
recognition that interviews alone were unlikely to generate the depth of information we required for
the study (Silverman 2003), the research also employed group interviews and case studies in the UK
and in Pakistan. There was also an extensive survey conducted in the UK which drew on professional
networks to identify service providers working with this client group. Lastly, the researchers carried

out an initial literature review of the field which was used to contextualise the conduct of the research
and inform the development of the interview schedules. This review was supplemented during the
course of the study as the fieldwork also generated access to further, previously unknown sources,

and a range of source material was collated and used to inform this final report, including government
documents in Pakistan as well as material from NGOs and local service providers.

In using mixed methods the research aimed to generate material from a variety of sources to ensure
thorough evaluation of relevant material, including its remit, strengths and limitations, to inform
coding and analysis (Barbour, Rosaline et al. 2001). Thus this range of sources enabled the researchers
to attend to diverse perspectives and evaluate the contribution of different sources of evidence in
producing different perspectives and interpretations (see also Stronach, 1997).

Overall the research consisted of —
Pakistan based research in the geographical regions of Punjab, Sindh and the North West Frontier Province:

* 33 familiarisation interviews / discussions conducted on site with service providers and
organisations.

e 46 individual face to face interviews with service providers and organisations, drawn from above.

e 25 individual face to face interviews with women who had experienced domestic violence in
Pakistan.

e 7 group interviews / discussions with between 8 and 30 women who had experienced domestic
violence, and with service providers.

e 4 case studies, drawn from the accounts of the experiences of women participants’ resident in
shelters spread across the geographical regions described above.

UK based research in England and Wales:

e A postal survey which was sent to 971 service providers and other organisations (158 final
respondents).

e Follow-up telephone individual interviews with 25 service providers and other organisations to
supplement the survey response.

e 28 individual face to face interviews with service providers and other organisations drawn from
above, and additional written feedback from the Home Office.

e 8 individual face to face interviews with Pakistani women claiming asylum on the basis of
domestic violence.

e 1 group interview / discussion with 9 participants, composed of 3 service providers and 6 women
asylum seekers.

e 4 case studies, focusing on specific cases in process at South Manchester Law Centre during the
time period covered by the study.

In both countries the research took part in two phases. The first phase consisted of a scoping or
piloting stage, where key informants and organisations were identified. In the UK this comprised

a postal survey, and in Pakistan it consisted of a field trip where ‘familiarisation’ interviews with
relevant stakeholders in the research took place. The familiarisation interviews were intended to
identify potential participants and give a broad understanding of the practices and systems in Pakistan
concerning domestic violence. This phase was used to inform the topics and areas of questions
structuring the schedules, and to pilot schedules with a small sample of potential participants. It should
be noted that this initial phase was conducted differently in the UK and Pakistan, in recognition of
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the need for different methods in the two contexts. The rationale for the two approaches is described
in the following sections. The second phase consisted of field research in both the UK and Pakistan,
carrying out individual interviews, observing key contexts of practice and facilitating group discussions.

1.4 Methodological challenges

The aim of the WASP research project was to generate a more informed understanding of the issues
faced by Pakistani women in attempting to escape domestic violence and claim asylum in the UK.
There were several key substantive research questions which needed to be addressed by the study in
order to realize that aim. These questions emerged from case work at South Manchester Law Centre
and from an initial literature review of research. The questions were refined and developed with the
collection of further material during the familiarisation interviews in Pakistan and the scoping exercise
in the UK. These questions were used to frame and focus the research in order to ensure that the
results could contribute to the knowledge base used by case workers, service providers and decision-
makers:

e What was the viability of internal relocation for a Pakistani woman who had left her home in
Pakistan as a result of domestic violence?

e What was the range, accessibility and effectiveness of service provision for women who had
experienced domestic violence in Pakistan and the UK?

e Were there any gaps in provision for, or unmet needs of, Pakistani women seeking asylum in the
UK on the grounds of domestic violence?

e What barriers were there at each stage in the journey, in terms of access to justice in the asylum
system, for Pakistani women seeking protection in the UK on the grounds of domestic violence?

These research questions informed the design of the research and guided initial discussions with
participants. Moreover, the researchers were also concerned to document diverse perspectives and
to elicit a broad range of responses. This was reflected in the choice of a range of methods and
participants.

1.4.1 Issues in trans-national research

Carrying out trans-national research in this way presented several methodological challenges. The
differing contexts in the UK and Pakistan demanded different approaches to the research design,
particularly in the first phase of the work.

In Pakistan, services for women who had experienced domestic violence were largely acknowledged
to be sparsely provided and poorly resourced. Such services often relied on local NGOs, local activists,
or even philanthropic individuals, for their survival and were found to be very diverse in their structure
and focus (analysis of the Pakistan context is presented substantively in Chapters four to seven). In
some services provision involved male workers and organisations were sometimes led by men as

this was perceived to provide some degree of protection to the women service users and workers.
Equally, services which provided support to women victims/survivors in Pakistan did not necessarily
have domestic violence as their main focus of work. Many organisations that took part in the research
focused on supporting families, and saw their role in terms of mediation and reconciliation within

the family. It was important in generating and interpreting the research to be clear about the very
different philosophical approaches towards domestic violence service provision operating within the
two countries. Yet, to achieve a balanced and accurate interpretation of the emerging trans-national
nature of barriers to women, it was also necessary to highlight apparent parallels between the UK and
Pakistan in limitations to service provision (these issues are discussed in depth in Chapters eight to ten).

In Pakistan the professional networks of such services and regulation within the sector are also in their
infancy. We note these issues here to clarify the asymmetrical character of domestic violence service
provision in the UK and Pakistan, and to indicate the challenges and limits to conducting trans-national
research on this topic. This is reflected in the availability of information, as monitoring and evaluation
data was not as easily available in Pakistan as in the UK. Much information was sourced from
newspapers for example (and here it is significant to note that both government and non-government
agencies often appeared to rely on press coverage of cases to assemble their statistical profiles of
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domestic violence). Furthermore, most of the information was held within informal networks and
knowledge about the prevalence, and issues surrounding, domestic violence was available from
individual, rather than formal, sources.

In the UK services for women who had experienced domestic violence, or were seeking asylum, were
formalised, networked and regulated (in the sense of being set out in national or publicly available

policy documents, with agreed standards). They were usually run by paid workers, operating within a
professionalised structure, and levels of service provision were comparatively much better resourced.
Resources were also usually provided through more formal institutions and service providers often had to
formally report to funding bodies and make information about the service available in the public domain.

Such differing contexts demanded different methods to identify research participants. As is described
later in the Chapter, in the UK participants were identified through a survey which used formal
networks, while in Pakistan the researchers used informal networks, ‘familiarisation’ visits and
‘snowballing’ to contact potential participants. Despite these different methods, the sampling in
both countries ensured a final group of research participants which included a broad range of service
providers and women victims/survivors.

It is also important to highlight the physical and geographical difficulties of carrying out research in
Pakistan. Whilst the research focused on specific regions, and largely urban areas, there were still
logistical challenges in travelling across great distances whilst ensuring the safety of the researchers. Most
of the organisations who were supporting women victims/survivors had experienced threatened or actual
violence and most employed security guards at their premises. It was decided that for travel within urban
areas the researchers would use the services of a paid driver, who would be available during the research
period. The safety of the researchers was also considered in booking hotel accommodation and inter-
regional aircraft journeys and, as part of the ethics scrutiny process (see section 1.4.2), the researchers
were required to undertake a risk assessment before undertaking the work to ensure that neither they,
nor any participant would be put at significant risk as a result of the work.

The focus of the research was also necessarily different in the two contexts. Questions around asylum
and migration were of little interest or relevance to service providers and policy makers in Pakistan. The
focus there was on domestic violence and its relationship with women'’s rights within the country. In
the UK respondents were interested in the asylum system as it affected their clients, but often had little
awareness of the context in Pakistan and the difficulties that clients had experienced in their countries
of origin in getting support or accessing services. The differences in the interests and knowledge of the
two samples were reflected in the construction of the schedules. Despite this differing focus, wherever
possible, the schedules used in the UK and Pakistan mirrored each other and addressed equivalent
areas. This was the case for both service providers, policy makers and women victims/survivors and was
made possible by using questions which were framed around the chronological journey of the woman,
from her familial environment in Pakistan to asylum in the UK.

1.4.2 Ethical considerations in the research

The research plan was subjected to review by the Departmental and University Ethics Committees at
Manchester Metropolitan University, the academic partner in the research. Ethics approval was gained
prior to embarking on fieldwork. However, there were additional ethical issues which were raised and
addressed during the course of the fieldwork which it is relevant to note here.

1.4.2.1 Women victims/survivors, anonymity and confidentiality

In Pakistan the most acute ethical dilemmas encountered were those relating to the needs of women
victims/survivors. An indicative example is how, whilst carrying out research in shelters and crisis
centres, the researchers found that women sometimes disclosed abuse or mistreatment that they
had experienced within the service. The women who raised these issues asked the researcher not to
act on the information or to share it with any other party. The women wanted to be able to discuss
their experiences, but were concerned that any complaint might lose them their accommodation

or lead to them being further discriminated against. That such concerns were expressed already
indicates key issues for the evaluation of available service provision. In terms of the research process,
it was recognised that even if the women had been willing to share the information more widely, it
would have been difficult for the researcher to intervene as there were rarely any formal procedures
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that could be followed to report such issues and there were few, if any, alternatives for the women
should they lose their accommodation. After discussion with the supervisor and with those providing
support in Pakistan it was decided not to act on this information both in order to respect their requests
and maintain the women’s access to the (albeit) limited services. This example does highlight ethical
difficulties of carrying out research within an unregulated sector. We have however included some
such responses in our analyses but in such a way as to prevent identification of the specific service as
well as the participant.

The impact of the unregulated nature of the sector was also confirmed when in one shelter the
researcher encountered two unaccompanied children, girls who were aged seven and thirteen, who
had been sold into prostitution and marriage. The researcher was able to interview the child aged
thirteen for the study as the particular circumstances surrounding her residence at the shelter appeared
to be consistent with the accounts given by women of abuse from an early age. The shelter was an
inappropriate place for such young children, but there was no other more suitable accommodation

for them and no regulations concerning appropriate service provision for children. The researcher

also met, although did not interview, two unaccompanied girls in the advice and resource centre for
Christian women run by CLAAS? who were later taken to their shelter.

While participants were all guaranteed anonymity, some women were living ‘in hiding’ because of the
particular nature of the violence they were escaping, notably the threat of honour killings. Additional
efforts have been made to prevent specificity of detail from rendering women who were living in
such circumstances identifiable. This has meant that, in publicly available accounts of the specific
‘case histories’ or long accounts of women'’s stories that we have provided, we have sometimes
changed some specific biographical information. Obviously these changes had to be made without
compromising the substantive analytical points to be interpreted from the material, for example
substituting the name of a city for another in the same region. Given the extremity of some of the
circumstances described in these cases, such amendments were deemed a necessary precaution
particularly as the report will be widely disseminated in Pakistan.

1.4.2.2. Support needs of women victims/survivors

Women victims/survivors also disclosed issues such as self-harm and during the interviews and discussed
painful life events such as rape, or physical violence. The difficult nature of these experiences sometimes
resulted in the woman becoming acutely distressed and the researcher had to use judgement and
sensitivity to know how far to take the questioning. This sometimes limited what information could

be gained from the interview, but it was important to allow the women to have some control over the
interview process and feel free to end the discussion at any time. In most cases the interviews were
completed but over a longer period, sometimes involving two or three separate visits.

In addition the presence of children at the interviews often interrupted and prolonged the process.
The research team were aware of the ethical dilemmas this presented; whether to continue interviews
and potentially expose children to distressing information as well as to visibly distressed parents or

to negotiate alternative times to complete interviews. In situations where this arose women were
often unwilling to be parted from their children and were keen for the interviews to continue. The
researchers observed and noted such responses; indeed, the presence and behaviour of children at
interviews is elaborated on in later Chapters.

Many women had also been forced to leave their children behind, or had had their children taken
away from them. Speaking about such difficulties could also result in distress. Again, it reflected

the unregulated and poorly resourced nature of the sector that little or no support was available

in the shelters after the interview. Indeed although shelters in Pakistan do have counsellors, it was
often unclear how often residents were able to access their services, and indeed it emerged (see also
Chapter six) that little or no longer term support was offered. The research team were very concerned
about the lack of physical and emotional support available to women within shelters, and were aware
that the interviews could raise difficult and painful emotions when there was no adequate aftercare in
place. Some women victims/survivors were aware of this lack of support and commented that they had
been interviewed before but did not feel they had benefited from the process.

2 CLAAS - the Centre for Legal Aid Assistance and Settlement is an interdenominational organisation working for Christians who
are being persecuted because of their faith in Pakistan. It has offices in the UK and Pakistan.
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As a result, the team became aware of a need to provide some, albeit token, recompense for the
women victims/survivors’ time and commitment to the research. There has been much debate within
the research literature about the role of the researcher in qualitative research in terms of feedback,
benefit and accountability (Finch, 1984; Ribbens and Edwards, 1998). Hence alongside maintaining
an analytical approach to the work of soliciting and documenting participant accounts, provision of
additional advice after the woman’s participation in the research was seen as delivering on a necessary
ethical commitment. This advice typically drew on the researcher’s wider knowledge of services in
the region. Whilst it was considered inappropriate to arrange payment to an individual woman who
was resident within a shelter for her participation, payment in kind was made on an equal basis for
the shelters which facilitated access to their residents and helped in the research. This contribution
amounted to approximately £50 per shelter and was made in kind, in the form of food (types
identified as lacking in the residents’ diet — including chicken and fruit), plus in some cases purchase
of educational materials for the children. In the UK, individual women who participated in group
discussions through their involvement with support groups were offered payments of £20.

1.4.2.3 Consent to participate

With such a vulnerable group of women, who were often living in insecure accommodation, it was
important to stress the notion of informed consent and to ensure that the women were informed
about the research and what their participation would mean. However, many of the women survivors
were not literate and could not read any material about the project, so consequently were unable to
give written consent. Instead the research was thoroughly discussed with each woman and her verbal
consent gained. Although the researcher did speak Urdu and Punjabi (two widely spoken languages in
Pakistan) some women spoke a local or regional dialect as their first language and the first task of the
interview was sometimes to agree a language which both the woman and the researcher could use.
This meant that whilst the woman might be very competent in the language used in the interview, it
was not necessarily her first language. To ensure that the woman understood what was being asked of
her, and gave her formal consent, the researcher was particularly thorough in explaining the research
and checked with the woman at each point to ensure that she understood. However, this was an
inevitably uneven process, and whilst the researcher did not pursue any women she felt were unsure
about the research or hesitant about taking part, the research was largely reliant on the judgement of
the researcher to ensure that consent was fully informed and fully given.

Despite the significant logistical and socio-political difficulties of conducting research in Pakistan,
ultimately the numbers of research participants were higher. This perhaps can be understood in terms
of the eagerness with which women victims/survivors and service providers sought to participate in the
research. Another factor which may provide an explanation is that the unregulated nature of services
meant that service providers sometimes allowed open access to participants with little attention given
by them to confidentiality/consent issues. This allowed access to women other than those who had
been previously selected by the service providers to be invited to participate in the study. Indeed this
posed a further ethical dilemma for the researcher, when women who had not been identified as
willing participants by the service providers who were facilitating the research process subsequently
approached the researcher and asked to take part. Where possible the researcher conducted interviews
with these women and in doing so this can be regarded as compensating for or correcting any
systematic distortions introduced by workers’ selection of women residents. Again the researcher
followed the process of obtaining informed consent as described above.

1.4.2.4 Supporting the researchers

In addition to the support needs of the participants, it should be mentioned that the distressing
character of participants’ accounts, alongside the often very limited and impoverished circumstances
in which residents at shelters and other facilities were living, posed ethical issues regarding support
for the researchers. This was addressed during the second field trip by setting up additional support in
Pakistan with Farida Shaheed, Director of Shirkat Gah as a relevant and experienced senior researcher
specialising in the field of violence against women in Pakistan. We note this matter here as the impact
on and duty of care for researchers, as well as researched, is too often overlooked and if unaddressed
can also work to compromise the quality and sustainability of conducting research in this area. It is
also clearly a relevant consideration for subsequent studies that we hope will take further some of the
research questions and issues identified by this study.
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1.4.3 Responses to the research

Response rates to the research varied widely both across and within the two countries. In the UK

a survey was used to identify service providers who were working with Pakistani women fleeing
domestic violence. The rate of response was initially low in this exercise, for a range of reasons. The
survey guestionnaire was deliberately sent to a large number and range of organisations in order to
identify those who were working with Pakistani women, including those who might not usually be
recognised for their involvement in such work. Those who did not work with these service users did
not see the questionnaire as relevant to their work and did not return. This was expected as the net
had to be cast widely in order to identify service providers who had cases or worked with women

in this situation. However, in following up the survey questionnaires it was clear that there was a
widespread sense of ‘research fatigue’. Many of the workers, particularly those working in asylum and
immigration, felt inundated with work and were resentful of incursions into their limited time. For
workers who were also funded through the work they performed, such as solicitors and some legal
case workers, there was also a sense that time was money. As one case worker pointed out -

“We have no financial support, even though these questionnaires are very important we have no
financial assistance to cover the cost.”

Service providers also responded differently in the UK and in Pakistan. The often informal nature of
provision in Pakistan made it very difficult to make initial contact with providers. Making initial contact,
and pursuing those contacts to arrange a meeting, demanded a level of persistence that the UK research
did not. However, as the research progressed within Pakistan, and participants began to invest in the
research, the researchers found that the participants facilitated access to other service providers and

to women victims/survivors who were using services. This facilitation was carried out despite a lack of
resources and the fact that services in Pakistan were often responding to crisis.

In the UK service providers were easily identifiable and largely responsive once initial contact had
been made by letter. However the formal nature of service provision meant that despite an initially
welcoming discussion, progression beyond that was at times difficult. Service providers were
concerned to protect vulnerable clients and were conscious of issues around data protection and the
legal requirements they had to meet. Services in the UK were also often concerned with the possible
ramifications in terms of funding, or the requirements they had to meet in terms of provision, which
could at times make them defensive or unresponsive to the research. This was illustrated in the
response of the Home Office to the research. Several individuals with responsibility for gender, asylum
and/or domestic violence policy and practice had initially agreed to be interviewed, but later declined
and instead submitted a joint written response.

Similarly NASS? were invited to take part in the research but stated that, as they had no knowledge of
where the asylum seekers they supported came from, they could not be aware of the reason for their
claim. When asked if they would be interested in commenting on the other aspect of the research,
that of Pakistani women who experience domestic violence in the UK, who might be involved in a
joint asylum claim with a partner, they declined and referred the researchers to the NASS policy around
domestic violence. It is difficult to make any specific interpretation of the reason for these responses
but, especially as in some cases there were implications regarding resources linked to targets, it is hard
not to surmise that the topic of the research was such that some service providers and policy makers
seemed uncomfortable in being open or transparent about their own systems and practices.

1.4.4 Design of the interview schedules

The design of the interview schedules presented three distinct challenges for the research team.
Firstly, the schedules had to be specific enough to draw out responses which addressed the research
guestions, yet also allow room for emergent themes to appear and to explore the particular
perspective of the individual participant. Secondly, they had to be designed to focus on the specific
interests of each ‘type’ of participant, whether an NGO worker a local police officer or national policy

3 During the course of the study, and after the interviews had been completed in March 2007, NASS (the National Asylum
Support Service) ceased its operations as the Home Office agency responsible for the asylum dispersal and support system. These
functions are now undertaken by the Home Office’s new Border and Immigration Agency (BIA), which is now responsible for all
issues connected to asylum and immigration control in the UK.
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maker, whilst still addressing common themes which would allow for analytic comparison. Lastly,
the schedules had to be responsive to the specific contexts in each country, whilst again exploring
equivalent narratives and issues to allow for comparison across the two contexts.

In consideration of these issues, the schedules were designed chronologically to identify the key issues
posed for a woman victim/survivor at each point in her journey, from the decision to leave her family of
origin, or marry outside Pakistan, to her eventual status in the UK. Using this chronological approach
allowed the researchers to explore similar points in the victims/survivors’ experience from multiple
perspectives, and attended both to similarity in themes and specificity in an individual participant’s
perspective. Where necessary questions were added for specific participants, such as the police, or for
policy makers (see Appendix One for examples of the schedules) but the construction of the schedules
around a chronological journey enabled the research team to build coherence into the organisation of
guestioning and the exploration of themes. Equally, despite the differences in the focus of the research
in the UK and Pakistani contexts, following a chronological journey allowed the guestions in the two
sets of schedules to reflect each other and track key stages in that journey.

The actual topics explored in the schedules were informed by the knowledge of the team based in the
Law Centre and as framed by the initial research aims. The topics and specific questions were refined
by the feedback from the first stage of the research; the familiarisation interviews in Pakistan and

the scoping exercise / survey in the UK. The feedback from the first phase identified specific points in
the journey of a woman victim/survivor where her choices were constrained by gendered legal, social
and economic processes. Feedback from participants in the first phase of the research also confirmed
that the initial research questions were appropriate and focused on the areas where there were either
conflicts in interpretation or a lack of clear evidence.

In Pakistan the schedules were presented for comment to the following key partners in Pakistan for
discussion; the AGHS Legal Aid Cell*, PANNAH shelter®, the Aurat Foundation® (Peshawar), CLAAS?
advice and resource centre and DASTAK shelter, whose feedback provided relevant ‘member checks'.
The schedules were amended before being used in the second phase of the research in Pakistan.

In the UK, the schedules were piloted with three workers from South Manchester Law Centre who
were working with Pakistani women asylum seekers. Feedback from the pilot interviews was used to
adapt the schedules so they would be more applicable to specific participants.

1.4.5 Interpretation, recording and transcription

In both Pakistan and the UK non-English speaking respondents were provided with female interviewers
who could speak several languages. In this way many of the women victim/survivors who were
interviewed were able to respond in their first language. However, this was not possible in all cases,
many of the women spoke local dialects and a common language for the interview had to be agreed
at the outset any discussion took place. Interviews with service providers in Pakistan were sometimes
conducted in English, depending on the preference of the participant.

It was anticipated that all the interviews would be taped and then transcribed for detailed analysis
after the field work. However initial work in Pakistan indicated that participants were often reluctant
to be audio-taped. Both government officials and local service providers were often more comfortable
with note taking and participants such as the police refused to have interviews taped. Equally, women
were often interviewed in busy shelters where noise levels made audio recording impractical.

As a result the majority of the interviews in Pakistan were recorded using notes taken during the
interview, and completed following each interview with additional notes and observations made
about the interview and the context. In order to mirror this method the majority of interviews in the
UK were recorded in the same way: interviews were recorded using notes, which were written up
with additional observations soon after the interview had taken place. Some interviews with women

4 AGHS Legal Aid Cell is a relatively small but important NGO in Pakistan. It was set up in 1980 to provide free legal aid to
women.

> A women’s shelter based in Karachi.
6 The Aurat Foundation is a women'’s rights organisation based in Islamabad, Pakistan.
7 CLAAS —the Centre for Legal Aid Assistance and Settlement. ibid.
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victim/survivors in the UK were audio-taped, but there were similar difficulties with the audio quality
of the tape as the interviews took place in busy settings and young children were sometimes present.
The recorded interviews in Pakistan were transcribed and translated in Pakistan and the transcriptions
were checked by native speakers for errors or omissions as well as by the interviewer. Similarly, any
UK recorded interviews were (where relevant) translated, transcribed and checked for errors by the
relevant UK interviewer. Citations used in the report are taken from both the recorded and transcribed
interviews and from detailed notes taken during the interviews.

1.5 Research in Pakistan

This section outlines how the research was carried out in Pakistan and the rationale for the choice of
methods. There were two fieldwork periods in the Pakistan research: November to February 2005-6
and May to July 2006.

In Pakistan it was not possible to identify a sample using formal survey or sampling methods. The
scattered nature of provision, and the lack of formalised networks, meant that the field workers had to
use less formal methods to contact potential participants.

In Pakistan the research was largely carried out by a sole researcher (Nadia Siddiqui) who could speak
Urdu and Punjabi. The researcher had previous experience of carrying out research on related topics in
Pakistan (a short field trip in December 2003 and a further trip from May to July 2004 funded by the
Winston Churchill Memorial Trust) and had an existing network of contacts around domestic violence
and services for women in some of the cities focused on in the research. This researcher carried out all
the interviews with women victims/survivors and with the majority of the service provider interviews
in Pakistan. Her work was aided by a research consultant from the project team (Yvonne Prendergast)
who joined her in Pakistan for a one month period during the second phase of the research to assist
with and conduct interviews.

1.5.1 Identifying the research participants

The research in Pakistan involved using systematic non-probabilistic sampling (May, Nicholas et al.
1995; Barbour, Rosaline et al. 2001). This method involved identifying target organisations with
specific characteristics; they were working with survivors of domestic violence, or working in this policy
area, they had knowledge of the issues surrounding domestic violence and they were part of informal
networks working around domestic violence at a regional or national level. The first field trip took
place from November 2005 — February 2006 and was used to carry out familiarisation interviews with
this initial group of individuals and organisations. The aim of these familiarisation interviews was to —

e |dentify which services were working with Pakistani women who had experienced domestic
violence.

e |dentify the characteristics of those services

e Explore the context in which domestic violence took place and the options for women victims/
Survivors.

These interviews enabled the researcher to ‘snowball’ contacts and develop a network of relevant
partners which could be used to identify further services and to make contact with women victims/
survivors of domestic abuse. A second field trip was made in June — July of 2006 where more formal
interviews were carried out with both service providers and women who had experienced domestic
violence.

The geographical regions covered within the study are Punjab, Sindh, and the North West Frontier
Province (NWFP). The geographical diversity and size of Pakistan made it necessary for the research to
be limited to specific regions. The experience of South Manchester Law Centre in working with this
client group indicated that a sizeable proportion of cases in Manchester originated from the above
regions. Equally, although women came from a wide range of backgrounds, including both urban and
rural settings, women who left abusive relationships were known to gravitate to cities where they were
more likely to access services with a degree of anonymity. As a result it was decided to focus largely on
the following key cities: Peshawar in the North West Frontier Province, Lahore, Faisalabad, Islamabad,
Rawalpindi, Karachi and Hyderabad.
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Table 1 Participants in the Pakistan research — Phase One ‘Familiarisation interviews’
November — February 2006

Al el N(I)::::\ti\,\(leerSt acros?;gllfistan

INGOs 3 - - 3

NGOs 7 6 2 15

Shelters / Crisis Centres 5 3 - 8

Police - 1 - 1

Other key Informants 3 3 - 6

33 familiarisation
Number in each area 18 13 2 interviews with service
providers

Table 2 Participants in the Pakistan research — Phase Two, Field Work May - July 2006

. . North West Totals
AL Al Frontier across Pakistan

INGOs 3 - 2 5

NGOs 10 7 2 19

Shelters / Crisis Centres 3 - 9

Police 2 1 - 3

Government Officials / 7 1 5 5

Government Minister

Other key Informants 5 - - 5

Number in each area 28 12 6 46 _|nd|V|d|._|aI mterylews
with service providers

25 interviews with

Women victims/survivors 28 28 28 women victims/survivors

of domestic violence

1.5.2 Selecting the sample for the research

The familiarisation interviews enabled the field workers to identify a viable list of over seventy
organisations who had experience in working with this group of women. Potential organisations and
individuals were then identified on the basis of —

e Experience of working with a woman who was fleeing violence in Pakistan.
* Service delivery to women in one of the three key regions.
e Experience of policy work around gender and domestic violence.

Semi-structured individual interviews were carried out with these participants. The interviews focused
on three broad topics; the legal and social context in Pakistan around issues of gender and domestic
violence, the barriers that women faced when trying to flee or prosecute violence and the issues

that organisations face in providing services to women. Appropriate schedules were devised for the
different respondents (See Appendix One) and the final balance of interviews, and spread across the
regions, is represented in Tables 1 and 2.

A total of 33 familiarisation interviews were carried out during the first field trip (See Table 1). The time
which elapsed between the first and second field trips allowed the research team to reflect on the
research and make any necessary methodological adjustments to the study. On the second field trip

a further 46 interviews were carried out with organisations and individuals across the three regions,
representing participation from a wide range of organisations including refuges, legal representatives,
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NGOs, INGOs and government officials. The material generated from both field trips has been used in
the analysis. In carrying out the fieldwork with service providers we also identified a sample of women
who had experienced domestic violence and were willing to be interviewed. The women were drawn
from a range of regions and 25 interviews were eventually carried out, the breakdown of the sample is
detailed in Table 2.

1.6 Research in the UK

In the UK the research was carried out by Nadia Siddiqui and Sajida Ismail, the two researchers on the
project, with the assistance of a UK based research consultant who joined the project team (Meg Allen)
and two researchers from Roehampton University, (Aisha Gill and Aarunima Bhatnagar) both of whom
who were Urdu speakers. The research consultant and one of the project researchers (Nadia Siddiqui)
carried out interviews with service providers, while one project researcher (Nadia Siddiqui) carried

out the focus group discussion with women victims/survivors. The researchers based at Roehampton
University were commissioned to carry out interviews with women victims/survivors, using the contacts
that had been made through the exercise which identified potential participants (see the description of
the scoping exercise in section 4.1).

In the UK the sample was identified using a formal survey questionnaire and by the addition of other
key participants. The material gathered from this scoping exercise was analysed by the research
consultant in consultation with the project researchers.

1.6.1 Identifying the research participants

In order to identify participants for the research in the UK a wide-ranging scoping exercise was carried
out. The aim of this exercise was to —

e |dentify which services were working with Pakistani women asylum seekers.

e |dentify the characteristics of those services.

¢ |dentify organisations that were willing to participate in the study.

e |dentify organisations that could facilitate contact with Pakistani women asylum seekers.

The exercise involved a postal/e-mail questionnaire that was sent to 971 organisations. The experience
of the workers at the law centre indicated that women would be using a specific range of services and
the service respondents were selected accordingly —

e (itizen's Advice Bureaux were selected, as they have been funded nationally to provide specific
services to refugees and asylum seekers across the UK. National CAB provided the team with a
list of 361 area bureaux who were sent a postal questionnaire and then followed up by an e-mail
reminder.

e All Women’s Aid affiliates, who are listed on the national website, were e-mailed the
guestionnaire and were followed up by e-mail.

e Local Refugee Councils and Regional Refugee Actions were asked to provide lists of local
organisations that gave support or advice to refugees.

e Solicitors were selected from the Law Society’s list of accredited immigration and asylum
practitioners and were sent a postal survey. Some were then followed up by telephone interviews.

e All law centres in England and Wales were sent a postal survey, which was then followed up by
e-mail and telephone.

e Local race equality organisations were selected from a list of CRE (Commission for Racial Equality
— now merged into the Equality and Human Rights Commission) funded organisations and sent a
postal questionnaire. These were followed up by an e-mail reminder.

e Specific Asian women'’s organisations were also targeted and either sent a postal or e-mail
questionnaire. This was then followed up by telephone contact.

The questionnaires were sent to a broad range of organisations, many of which might not be working
with this client group. However, it was important to cast the net as widely as possible in order to
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contact those groups or individuals who were and whose contributions might have been missed by
previous research. This inevitably made the initial response rate poor, but this was not an issue for the
research as the purpose of the questionnaire was to identify particular services rather than provide

a systematic review of provision. Initial analysis showed a poor return from specific areas and from
certain organisations. In order to improve the return rate, organisations were selected from areas with
poor returns; London, Wales and Yorkshire & Humberside. These organisations were contacted and
completed the questionnaire by telephone. Several interviews were also carried out with targeted
organisations in the North West. These supplementary interviews gave a final return rate of 16.3%.
Many of those who did not want to take part in the research nevertheless gave valuable feedback
which has contributed to the report.

The scoping exercise generated a viable list of contacts for the consultation. We identified over thirty
organisations that were working with Pakistani women asylum seekers and an additional twenty who
had no contact but were interested in talking part in the research. The aim of the scoping exercise
was also to enable us to develop a database of contacts for organisations and individuals who were
working in this area. These contacts could be used for later networking and for the dissemination of
the results of the research.

1.6.2 Selecting the sample for the research

In the research plan we had also identified several key areas where we wanted to carry out the
research — the North West, the Midlands, London and Wales. These areas did not include all the areas
targeted in the scoping exercise as described in paragraph above. The North West, the Midlands and
London were selected because they had large Asian populations and high levels of asylum seeking
populations. The high numbers of returns from these areas in the scoping exercise confirmed our
initial selection. Wales was additionally chosen as an area where there were low percentages of ethnic
minority populations, and where dispersal was a relatively recent phenomenon. The return rates for
Wales in the scoping exercise reflected these low numbers, and we were concerned to explore how
services were delivering in an area where the Asian population was low, and expertise around asylum

and immigration less available.

Table 3 Participants in the UK research — Phase Two Field Work October 2006 — April 2007

North

Midlands London Wales Totals across the UK
West
1
. (and one
Home Office - - . - 2
written
response)
NASS officials - - 1 - 1
Lawyers / Barristers 3 1 2 - 6
R_efuge / Dorr_lestlc 3 1 ) 1 5
violence services
Refugee Organisations 1 1 2 1 5
Police 1 - - - 1
Legal Support 2 - 1 - 3
Other key Informants - - 1 1 2
27 Individual

Number in each area 10 3 11 3 interviews with

service providers

8 Individual

Women asylum seekers - 6 1 1 interviews with

women asylum

seekers
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From the scoping exercise we identified thirty-six organisations from these four areas which had
worked on cases of this kind and were prepared to take further part in the research. We also identified
several organisations which would be key informants such as the Home Office, NASS and the police,
who had not been included in the original scoping. Participants were then selected according to one or
more of the following criteria —

e Experience of working with a woman who was fleeing violence and had insecure immigration or
asylum status

e Service delivery in one of the four key areas.
e Experience of policy work around asylum and domestic violence.

Semi-structured face-to-face interviews were carried out with these respondents. The interviews
focused on three broad topics: the issues that workers faced in dealing with such cases and the
systems and methods that were used to assess cases; the culture and situation in Pakistan; and the
perceived difficulties of return and the issues for the women themselves in such cases. Appropriate
schedules were devised for the different participants and the final balance of interviews and spread
across the regions is represented in Table 3.

A total of 28 organisations and individuals were interviewed across the areas, representing feedback
from a wide range of organisations including refuges, legal representatives, asylum and refugee
organisations and the Home Office. One face-to-face interview was completed with the Home Office,
but other participants there consented to a joint written response. This response has been included

in the analysis. In carrying out the field work with service providers we also identified a sample of
Pakistani women who were claiming asylum on the grounds of domestic violence. The women were
drawn from a range of regions and the breakdown of the sample is detailed in Table 3.

1.7 Individual case studies

This study was precipitated by the work of South Manchester Law Centre where specific cases had
informed early discussion and shaped the research questions. Four of these UK cases were selected to
give a sense within the report of the circumstances which have led to women and their children seeking
refugee protection in the UK and how these cases fared within the asylum process. In particular, the UK
cases illustrate the kinds of considerations that appeared to be taken into account in arriving at asylum
determinations, and the logic or lack of logic, of those decisions.

The case studies from Pakistan were formulated from research interview records as part of the research
aim to document a woman's account of seeking safety from domestic violence, including attention to
the sources of support she did and did not seek out, and the kinds of responses she encountered.

Beyond this, both sets of cases figure within the report as a vivid record of the impacts and meanings
of familial or domestic violence and its implications for a particular woman’s current situation. Apart
from the obvious difference of national location, the two sets of cases are asymmetrical in the sense
that the UK cases were generated as ongoing legal cases while the Pakistan cases are generated from
research interviews (which are of course different from legally-focused asylum interviews). Nevertheless
they both convey, and work as a powerful reminder of, the position of a particular Pakistani woman.
The specificity of a woman’s position, and her account of her experiences, can often be lost within a
wider thematic analysis of the kind we have undertaken in this study (see Shacklock and Thorp, 2005;
Beverley, 2000). We therefore frame our substantive Chapters with these longer narrative accounts.
This attention to narrative chronology not only exposes specific issues that emerge as relevant in
particular cases, but it also works as a useful corrective to the cross-sectional analysis undertaken

as the primary mode of presentation of the material (i.e. juxtaposing the accounts of different
participants) and brings back into focus the perspective of the women around whose circumstances
and provision this study was formulated to investigate.

1.8 Group interviews / discussions

The group interviews were conducted in part to give additional depth to the individual interviews and
provide opportunity for discussion in a group setting (Fontana and Frey 2003). Group interviews are
particularly useful for exploring people’s knowledge and experiences and were used to generate wider
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comments on the participants’ views of the research questions (Kitzinger 1995). Group discussion of
this kind is typically more wide ranging and generative than one to one interviews, as participants
associate with, and develop, each others’ responses. They are useful to check out emerging
interpretations, counter sampling biases (of those individuals willing to be interviewed) generate a
wider pool of participants and highlight areas of consensus and debate amongst the participants’
accounts. In this sense the group interviews were used both as an exploratory and phenomenological
tool (Sinagub, Shay Schumm et al. 1996). The use of groups in a natural field, allowing freedom

for group members to develop the discussion, enabled the researchers to make juxtapositions with
material from the interviews with service providers and women victims/survivors and ensure coherence
and systematic evaluation for the thematic analysis. Moreover, by enabling group participants to
develop the discussion, the process also enabled women to safely withdraw from certain stages in
the discussion, for example, when the focus turned to more personal elements of women’s accounts
of violence. Indeed, in one group discussion which was originally composed of thirty women,
approximately half the participants decided to not participate once the discussion turned to individual
women’s accounts. A topic guide was devised which explored similar broad themes to those of the
individual interviews (see Appendix One).

In Pakistan seven group interviews / discussions were held. Two were facilitated by NGOs in Lahore in
which the participants were women from a Christian shelter, women from the community and local
workers. The third was held with NGOs working in Hyderabad and Interior Sindh areas. Three were
held at shelters in Lahore and Karachi where the participants were residents and ex-residents at the
shelters. The final group was facilitated by Kwendor Kor (an NGO) with the researcher, where the
participants were a group of local women in Peshawar.

A group interview was also carried out in the UK in the North West. The group was enthusiastic and
the discussion engaged, therefore, it was extended to take place over two sessions a week apart
and was hosted by an organisation providing support to asylum seekers. Women who attended the
group were Pakistani women asylum seekers and victims of domestic violence and two students on
placement at the project also attended.

1.9 Analysis

The aim of the research was to elicit a rich corpus of material which could reflect the asylum journey
of a woman fleeing domestic violence in Pakistan. At the beginning of the project the experience of
the research team had informed the structure and focus of the research, and initial research questions
were identified at an early stage. Since the schedules had been constructed chronologically, using the
research questions as a starting point across all the participants and both countries, it was decided
that the research material would be analysed systematically using a thematic approach. Burman (1998)
defines a ‘thematic analysis’ as —

‘A coherent way of organising or reading some interview material in relation to specific research
questions. These readings are organised under thematic headings in ways that attempted to

do justice both to the elements of the research question and to the preoccupations of the
interviewees.’ (p.49)

Using a thematic analysis presents a range of challenges. Whilst a distinction is often made between
either generating themes purely from the material itself or from pre-determined research questions
(Braun and Clarke 2006), it was important in the context of this study that the analysis was a balanced
representation of the research questions (and the topics and issues these covered) and other relevant
issues raised by the participants during the fieldwork. The research team were concerned to ensure
that the analysis answered the questions raised by case work, but also paid attention to convergence
and divergence across the research themes and highlighted diversity and variation in responses as well
as commonality.

In terms of paying sufficient attention to each specific context, the material from each national
context was analysed separately and then juxtaposed with the other, to highlight commonalities
and divergences. In order to address both of these needs the analysis began at an early stage in the
field work. In the first phase, whilst carrying out the field work, the researchers regularly reviewed
their interview tapes and notes in order to familiarise themselves with and consolidate the material.
This process involved forming initial ideas as to the emerging themes, those that both addressed the
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research questions and presented new issues. The field workers wrote regular reports, drawing on
their interviews and field notes, which were discussed with the research supervisors in Pakistan and
the UK and developed during the course of the work. This process was ongoing and lasted until the
completion of all fieldwork in late 2006, by which point a provisional collection of themes and sub-
themes had been identified for each corpus of material.

After the completion of the field work each of the researchers worked with the supervisory team

to analyse the material. This corpus of material was reviewed and relevant features or issues were
coded systematically and collated into themes (see also Parker, 2005). These themes were compared
against those which had been identified during the field work and were reviewed and refined
through discussion within the team. This was an iterative process, including successive consultations
and discussions, with an attention to convergent and divergent perspectives and to minor as well

as major themes. This was considered by the team to be especially important as the earlier case
work had indicated a need to pay due attention to the diversity of issues within cases, as well as the
commonality of issues. Despite this concern to identify and document specificity great consensus
across the participant accounts emerged as to the key issues and the dominant themes within the
research area. A wide range of participants, with diverse perspectives and positions, echoed very
similar views and identified similar issues. The Home Office response differed from those of the rest of
the UK participants and these differences are discussed in subsequent Chapters.

1.10 Structure of the report

The structure of the report mirrors the design of the research in that it follows, chronologically, the
journey of a Pakistani woman who seeks asylum in the UK on the grounds of domestic violence. The
research in the UK and Pakistan is presented in separate Chapters of the report in order to provide the
reader with ease of access to the information. However the continuity of the women’s journeys, and
the integrity of their accounts, is retained through the insertion of specific and detailed case studies
between individual Chapters. These case studies highlight the need to retain a consciousness of the
individuality and specificity of each woman'’s history.

The background and context to the research is detailed in Chapters two to four. Chapter two gives

an overview of the international context, highlighting the situation of women globally and current
international law as it affects women asylum seekers. This Chapter also describes the ethos of the
research project and contextualises the way in which the research was approached and carried out.
Chapter three provides additional legal and contextual information, but focuses on the UK context,
providing an overview of UK laws governing domestic violence and asylum and the impact on women
victims/survivors. Chapter four gives an overview of Pakistani government and legal structures and the
law as it impacts on women seeking protection from violence in Pakistan.

Chapters five to seven report on the research and feedback from participants in Pakistan. Chapter
five examines the situation of women in relation to domestic violence in Pakistan, what protection is
available to them, how the law is used in domestic violence cases and the response of the police and
judicial agencies. Chapter six examines the status of service provision in Pakistan, looking specifically
at access to shelters and exploring the nature and limitations of provision. Chapter seven tracks the
journey of a woman who is forced to flee violence and explores broader issues which influence the
choices available to her, such as class, ethnicity, customary practices and the notion of ‘honour’. The
Chapter also describes governmental responses to the issue of domestic violence and response of
women’s groups and human rights groups within Pakistan.

Chapters eight to ten report on the research which was carried out in the UK context. Chapter

eight explores perceptions of Pakistan from the UK context and examines the UK based respondents
understanding of domestic violence as it affects Pakistani women and the extent and limitations to
women's choices in fleeing violence in that context. Chapter nine echoes the content of Chapter six in
that it examines the status of service provision for Pakistani women fleeing domestic violence in the UK,
but it also goes further in exploring the issues that are perceived to have an impact on the assessment
and outcome of asylum cases in the UK. Chapter ten describes the impact of the asylum system of
women and children and the effects of the journey on their physical and mental health.

In Chapter eleven we summarise the information and develop some of the themes which have been
highlighted in the research.
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Chapter two:
Contextualising the project

This Chapter summarises the background to the WASP Research Project. It describes the study’s aims
and objectives and provides a rationale for why it focuses specifically on Pakistani womené®. It examines
current discourse on the status and treatment of women and relevant global issues which have
contributed to this discourse. This includes the impact of 9/11 and 7/7 on perceptions specifically of
Pakistani women. It provides an overview of the international legal instruments which have contributed
to a global awareness of domestic violence, and which have placed discussion of the issue within the
framework of protecting women'’s human rights.

In addition, the Chapter draws attention to the challenges of undertaking a study of a distinct group
of people. Such a focus in itself risks fixing Pakistani women’s identities and their experiences as

to perpetuate negative constructions of them. Instead, the study draws from current discourse on
these themes to site Pakistani women's experiences of domestic violence in appropriate contexts of
structural, political and cultural mechanisms, reinforcing the need to address women'’s experiences
within the framework of women’s human rights. Finally this Chapter explains how the study was
formulated to investigate these sensitive issues, including the values and beliefs, which have informed
the research.

2.1 Background to the project and South Manchester Law Centre

The study was funded by a grant from the UK Big Lottery Fund®. It was based at South Manchester
Law Centre and was conducted in partnership with Manchester Metropolitan University (MMU). The
study commenced in July 2005, culminating in a national conference on the 7th of December 2007 to
launch the project report and a series of dissemination events in the UK and Pakistan.

South Manchester Law Centre (SMLC) is an independent not-for-profit legal advice centre. SMLC

has gained specialist knowledge and experience over 30 years in offering legal representation and
community support to people seeking asylum in the UK. It is located within the heart of the Pakistani
community in Manchester, and works in partnership with local communities, with particular attention
to Pakistani women. This has enabled it to develop an in-depth understanding of the complexity of
factors shaping Pakistani women'’s experiences. SMLC is therefore in a prime position to highlight
many of the difficulties faced by Pakistani women when trying to claim asylum and access other forms
of support in the UK. It is also positioned to undertake further exploration of the barriers Pakistani
women face when attempting to access justice.

2.2 Aims and Objectives of the Project

The study’s primary aim was to generate knowledge and understanding of the complexity of factors
that affect Pakistani women's experiences of domestic violence and their attempts to gain safety and
access to justice. Central to this was the task of generating a detailed picture of the processes, options
and rights of women at each stage of a journey from fleeing Pakistan, seeking asylum in the UK and
on involuntary return to Pakistan.

8 Any reference to ‘Pakistani women’ is to ‘Pakistani women who have experienced domestic violence in Pakistan’ unless
otherwise stated.

° The UK Big Lottery Fund distributes money generated by the UK’s national lottery in the form of grants.
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In order to achieve this, our objectives were to:

e Examine the position of Pakistani women asylum seekers under the 1951 Convention Relating to
the Status of Refugees (and the 1967 Protocol), European Convention on Human Rights and the
Refugee Qualification Directive.

e |dentify and explore the intersection of complex barriers faced by Pakistani women when
attempting to escape domestic violence in Pakistan and on arrival in the UK.

e Conduct interviews in the UK and in Pakistan with diverse participants, including Pakistani
women, legal practitioners, women’s service providers, international and national non-
governmental organisations, the police, and the Home Office, to identify key issues which impact
on decision making on asylum claims.

e Examine a sample of UK and Pakistan based case studies to explore relevant issues arising from
these, with particular reference to the viability of ‘internal relocation’.

e |dentify the range and effectiveness of service provision for Pakistani women asylum seekers both
within the UK and in Pakistan.

e |dentify the unmet needs of Pakistani women seeking asylum in the UK regarding service
provision and access to justice.

e |dentify responses required to address shortfalls in the asylum assessment process and in related
service provision in the UK.

2.3 Why Pakistani women?

Globally, there is considerable commonality in women'’s experiences of domestic violence and its link to
structural oppression, the key features of which are discussed below. Moreover, discourse on maintaining
a global perspective on women's experiences of gender relations provides a platform for reiterating these
commonalities (Mojab, 1998, p.19). However, women's experiences in particular cultural and political
contexts raise very specific concerns. In addition, ‘country-specific’ violence, such as honour-related
violence, or female genital mutilation is perceived to significantly affect particular women.

South Asian women are often seen to be victims of a static patriarchal culture, a perception usually
perpetuated by the media as well as service providers. The perception of women as ‘victims' is often
regarded, at least at the level of international development work, as a sufficient basis for intervention
and advocacy to improve South Asian women'’s status (Visweswaran, 2004). Intervention in South
Asian women’s asylum cases however is more complex and one which historically has paid little heed
to any form of discourse on patriarchies, structural forces and oppressive practices, whether feminist
or otherwise. Whilst patriarchal cultural practices do enhance the racialised pathologisation of South
Asian women, an understanding of the intersection between culture and political systems in South
Asia would enable a more effective consideration of gender based asylum claims emanating from
South Asian countries (Visweswaran, 2004). This is particularly so in women'’s asylum cases which
allege domestic violence (Chantler, 2007). How, then, might this identify Pakistani women as a ‘special’
cause for concern?

With particular reference to Pakistani women’s domestic violence claims, it is necessary to consider the
conflation of notions of morality, sexuality, nation and religion with law in Pakistan (Khan, 2003), as this
creates the structural conditions in which domestic violence takes place and is accepted. Khan's emphasis
on the need to move away from traditional ‘culturalist’ explanations for domestic violence and instead

to stress the role this conflation plays in subjugating Pakistani women has particular relevance for this
study. This point is amplified by an examination of how the Zina Ordinances in Pakistan came into being
is discussed in further detail in Chapter four. Khan's thesis, that General Zia’s military regime promulgated
the Ordinances as a component of the new moral order in Pakistan in 1979, essentially to bolster its

own political base through alliances with right wing religious parties (Khan, 2003, p.89), is particularly
significant in demonstrating the state’s role in regulating women'’s morality.

This analysis has particular significance for Pakistani women. Their unique status, attributable to
cultural, societal and state level discrimination and abuse, is endorsed in the landmark asylum case
‘Shah and Islam’. The case developed the definition of ‘Membership of a Particular Social Group’ and
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its applicability to Pakistani women in accordance with the terms and spirit of the Refugee Convention
(see Chapter three). The significance and specificity of ‘Shah and Islam’ itself in relation to Pakistani
women justifiably warrants further examination of the situation for women in Pakistan in the period
since this ruling.

Furthermore, initial analysis of SMLC’s casework involving Pakistani women draws attention to the
specific nature of the discrimination Pakistani women experience and of the Pakistani state’s continuing
role and interference in maintaining legislative and other structures by which Pakistani women are
denied basic rights. This demands more in-depth engagement with and enquiry of the issues.

In a similar way, the process by which the government, structural violence and familial abuse coincide
in the UK, with particular reference to women from minority groups, has been examined in other
studies (Batsleer et al, 2002, Burman et al, 2005). Such work helps to illustrate further the particular
vulnerability of Pakistani women caught in the system of asylum and immigration controls. These
recent studies have examined the nature and scope of service provision in the UK for women from
minority groups who seek domestic violence service support. Reinforced by the current climate of
increasing scrutiny of Pakistan, its citizens, and Muslims generally and which may be contributing to
Muslim women'’s increasing withdrawal from requesting mainstream service provision (Batsleer, 2002),
the studies usefully provide a context for the particular hurdles Pakistani women are facing.

Representational challenges and the dilemmas associated with examining a specific group of women in
this way are a necessary consideration and are explored further in section 2.7 of this report.

2.4 Global context of violence against women

In this section we consider the broad, interlinked global perspectives on violence against women.
These bring together disparate issues and discourses, such as the extent and severity of violence, its
conseqguences, its impact on children and ‘globalisation’ as a backdrop to new forms of violence.

2.4.1 The pandemic nature of violence against women

“Worldwide, men’s violence against women causes more deaths and disabilities among women
aged 15-44 than cancer, malaria, traffic accidents or war” (Murray and Lopez 1996, p.94).

This quote continues to have resonance in 2007. Globally, there is growing recognition of the extent
and severity of violence against women, as demonstrated by events such as the United Nations Fourth
World Conference on Women held in Beijing in 1995 and subsequent United Nations (UN) initiatives
which have attempted to incorporate an understanding of gender based violence into mainstream
policy and development agendas.

Whilst violence against women has been understood as a reflection of women’s generally subordinate
status, (for example, by UNIFEM'), there is also a perception that women'’s increasing status and
empowerment can also elicit further abuse from husbands and families as a form of resistance to this.
The implication of this, certainly in UN discourse, is that violence against women has to be understood
as linked to broader issues of national welfare and development, that is, ‘what is good for the nation’,
as well as integrated into policies on ‘what is good for women’, namely education, employment and
good health'.

2.4.2 The Beijing declaration and platform for action: domestic violence and
women'’s human rights

The 1995 Beijing Declaration and Platform for Action (PFA) raised at the Fourth World Conference on
Women'?, formulated a consolidated global perspective on violence against women. It underlined the

19 UNIFEM is the United Nation’s Development Fund for Women. It provides financial and technical assistance to programmes
which foster women's empowerment and gender equality and advocates for women's issues at the United Nations.

! Division for the Advancement of Women, ‘Review and Appraisal of the Beijing Declaration and Platform for Action and the
outcome Document of the Third Special Session on the General Assembly’, 2005 at http://www.un.org/womenwatch/daw/
Review/english/background.htm

12UN Fourth World Conference on Women, Beijing — September 1995, Platform for Action strategic objective D.
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fundamental connection between violence against women in a broad range of forms, and violations
of women’s human rights. As a result it enabled the problem of violence against women to be
defined through women'’s experiences. Consequently, it offered a broad perspective on the global and
structural nature of the problem, as opposed to framing women'’s experiences of violence within the
gender-neutral paradigms of crime control and of ‘victimology’ (Radford and Stanko, 1996).

Whilst not legally binding, the PFA is nonetheless useful. Significantly, it developed a baseline for
addressing violence in its many forms experienced by refugee women. Key passages of the PFA
which place the issue within the framework of human rights and which provide a working definition
of violence against women are highlighted below. Much of the definition draws from the 1993 UN
Declaration on the Elimination of Violence against Women.

2.4.3 More recent international attention

In 2006 the General Assembly of the United Nations launched the Secretary-General’s ‘In-depth study
on all forms of violence against women''3. This long overdue document endorses the arguments of
many women'’s rights activists that “violence against women was not the result of random, individual
acts of misconduct, but was deeply rooted in structural relationships of inequality between women
and men"”™ and recognised that the United Nations’ leadership was critical in the global effort to
combat violence against women.

2.4.4 Definition of domestic violence

Whilst there is ongoing debate and lack of agreement about defining the basic features of domestic
violence (Gill, 2004), for the purposes of this study the PFA working definition is useful in identifying
the forms of violence that take place within the domestic or private domain. It provides this study
with an appropriate starting point, from which we can ascertain the diverse profiles of perpetrators,
whether they are male spouses, family members, states or their agents.

The PFA provides its" working definition, the substance of which draws from the 1993 UN Declaration
on the Elimination of Violence against Women as stated above. It is helpful for this study as it is explicit
in its reference to migrant women, refugee women and the role of states in their endorsement of
violence against women. It includes:

“_..any act of gender-based violence that results in, or is likely to result in, physical, sexual or
psychological harm or suffering to women, including threats of such acts, coercion or arbitrary
deprivation of liberty, whether occurring in public or private life. "'

A more detailed list includes:

“...physical, sexual and psychological violence occurring in the family, including battering...dowry-
related violence, marital rape, female genital mutilation and other traditional practices harmful to
women, non-spousal violence and violence related to exploitation; physical, sexual and psychological
violence occurring within the general community, including rape, sexual abuse, sexual harassment
and intimidation at work, in educational institutions and elsewhere, trafficking in women and
forced prostitution, physical, sexual and psychological violence perpetrated or condoned by the
State, wherever it occurs. Other acts of violence against women include violation of the human
rights of women in situations of armed conflict, in particular murder, systematic rape, sexual slavery
and forced pregnancy. Acts of violence against women also include forced sterilization and forced
abortion, coercivel/forced use of contraceptives, female infanticide and prenatal sex selection”®

The PFA also identifies particular groups of women, notably women of a particular socio-economic
status who might constitute the most vulnerable and most at risk. These include:

13 United Nations General Assembly, In-depth study on all forms of violence against women, Report of the Secretary-General, 6
July 2006, A/61/122/Add.1.

4 United Nations General Assembly, In-depth study on all forms of violence against women, Report of the Secretary-General, 6
July 2006, A/61/122/Add.1, p.13.

> UN Fourth World Conference on Women, Beijing — September 1995, Platform for Action, section 113
¢ UN Fourth World Conference on Women. Ibid. section 113-114



34

“...women belonging to minority groups, indigenous women, refugee women, women migrants,
including women migrant workers, women in poverty living in rural or remote communities,
destitute women, women in institutions or in detention, female children, women with disabilities,
elderly women, displaced women, repatriated women, and women living in poverty...” V7

This approach, as suggested at the beginning of this section, enabled us to work with a developing
definition to address women'’s experiences of domestic violence within a human rights framework.

2.4.5 Consequences of domestic violence

“Violence against women is an obstacle to the achievement of the objectives of equality,
development and peace. Violence against women both violates and impairs or nullifies the
enjoyment by women of their human rights and fundamental freedoms...” 18

The report of the Secretary-General referred to above expands on the PFA's statement, and highlights
at Section V' the impediments to women'’s rights to live as independent and free citizens, such

as physical and mental ill-health resulting from violence, the impact on their ability to become
educationally and economically active, and to participate in public life, whilst recognising the far-
reaching consequences of violence against women for their children and society as a whole.

Whilst the human cost of violence is alarming, the report comments on the under-reporting of the
cost to society of the intergenerational transmission of violence and of the resource implications for
protecting and empowering victims/survivors of violence. Beyond this, the ways that fear of violence
inhibits and limits women’s lives, including their economic contribution to national development, is
integral to the consideration of the consequences of violence (Khalid, 2007).

The links with physical and mental health of women have been documented, specifically the
relationship between women'’s experiences of domestic violence and suicide or self-harm (Batsleer et al
2002, Chantler et al 2001) including an exploration of the ways in which suicide and self-harm among
South Asian women have often been used to ‘cover-up’ the domestic violence underpinning these
acts (Chantler et al, 2002). This has had serious consequences for the development of appropriate
counselling and other support services and on women'’s capacity to seek such support.

2.4.6 Children

The study presented us with a range of scenarios of domestic violence in which it was necessary

to consider whether the interests of women and children were the same or related. Some of these
scenarios concerned women without children, women with children, children deemed to be women,
and women who were treated as children. Whilst detailed examination of these inter-relations was
not within the remit of the research, current discourse on the need to reconfigure relations between
women and children in contexts where the impact of domestic violence presents contesting needs
(Burman, 2007) enabled us to highlight several key issues.

This study primarily focuses on adult women, yet the research was in part prompted by forms of
domestic violence which target underage girls, for example, child marriages. Globally, there are
culturally distinct manifestations of the transition from girlhood to womanhood. Such treatment of
female children is understood to be the result of structures which are embedded in cultural, socio-
economic and political power relations and which are designed to subjugate females from a very early
age (Schuler, 1992). Such structures are in effect reminders of the responsibilities of all states to protect
children from violence irrespective of a child’s proximity to adulthood, as enshrined in the United
Nations Convention on the Rights of the Child?. It is however necessary to bear in mind that the UK
(and other UN member signatories to the Convention) have entered reservations to the Convention

7 UN Fourth World Conference on Women. Ibid. section 116.
'8 UN Fourth World Conference on Women. lbid. section 112.
19 Report of the Secretary-General, ibid. p.36.

20 A treaty raised in record time and with the largest ever number of signatories made up of all but two countries, the USA and
Somalia.
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with regard to protecting their rights to legislate on immigration and asylum control, a fact which is
confirmed in the UK's latest report to UN Committee on the Rights of the Child?'.

Although this study made reference to children mainly in their capacity as dependents of women, it
highlighted the complex interplay between domestic violence and women’s action/inaction where
children’s needs also had to be considered, as well as differential state treatment on the basis of child
protection, support provision for children and custody matters. Many of the interviews conducted

for this study exposed the dilemmas women with children are commonly presented with, such as,
whether they should stay in the familial environment because of the threat of harm to their children, or
conversely, whether they should leave because of it (Chantler, 2006). The interviews also exposed how
male spouses, fathers and families actively use children in order to control women. This is compounded
by other structural factors, such as societal/cultural norms which maintain that children’s interests are
best served in a two parent (heterosexual) environment, irrespective of marital or familial ‘difficulties’
(Burman et al, 2004).

This interplay is further complicated by the needs and rights of children that exist separately rather
than in isolation from, women in domestic violence situations. In addition, the presence of children
has, as our interview material demonstrated in later Chapters, impacted on asylum decision-making,
if not by the Home Office, then by immigration judges on appeal. The central challenge for both
women'’s and children’s rights advocates is to continue to find appropriate ways of connecting and
addressing these linked issues, recognising the ‘indivisible and interconnected character of rights’
(Burman, 2007) whilst maintaining a clear vision of the particular needs of women and the particular
needs of children. Case studies referred to in this study amplified these issues.

2.4.7 Globalisation and violence

A closer examination of the PFA definition of violence indicates that the Beijing Conference
participants recognised to some degree that a consequence of globalisation would be an increase in
women’s migration, not their empowerment and that, contrary to popular views on the effects of
globalisation, more sophisticated forms of violence are emerging. Much of this discourse is developed
in the Secretary-General’s 2006 report??.

Furthermore, as Walters?® highlights in his analysis of the Home Office’s 2002 White Paper ‘Secure
Borders, Safe Haven’, globalisation ‘'means that issues previously considered “domestic” are now
increasingly international’. Women’s migration ensuing from violence is an issue which, in the context
of globalisation and global responsibility?*, will continue to raise concerns about the provision and
location of protection. It is important to note however that the common perception is that many
migrating women seeking protection against violence still migrate within the boundaries of their
nations in their endeavours to secure intra-country protection.

Since the Beijing PFA, UNIFEM? has been facilitating bi-annual review meetings at various locations,
including South Asia, with a view to following up on the implementation of the Beijing PFA. Pakistan
jointly hosted the review meeting in 2005 with the South Asia Regional Office of UNIFEM, the tenth
anniversary of the Beijing PFA. Hosting such an event is indicative of a nation’s compliance with a

UN driven agenda, and initiatives such as these have enabled nations to discuss and strategise, and
allowed UNIFEM to continue their attempts at mainstreaming the United Nations global perspective
on violence against women. However clearly what matters is action on the ground. It is worth noting
that the United Nations Committee on the Elimination of Discrimination against Women (CEDAW)
has an equivalent remit with regard to the implementation of the Convention on the Elimination of

21 See paragraph 5 of the report, ‘The Consolidated 3rd and 4th Periodic Report to UN Committee on the Rights of the Child’,
UK Government, July 2007 at: http://www.unicef.org.uk/aboutus/uncrcukrpt.pdf

22 See fn 13
23 Secure Borders, Safe Haven, Domopolitics, William Walters, Citizenship Studies, Vol. 8, No. 3, September 2004, pp.237-260

% see 'Enhancing Women'’s Participation in Development through an Enabling Environment for Achieving Gender Equality and
the Advancement of Women’, Report of the Expert Group Meeting, Bangkok, Thailand, 8-11 November 2005, Division for the
Advancement of Women, page 8

25 UNIFEM is the United Nation's development fund for women. It provides financial and technical assistance to programmes
which foster women'’s empowerment and gender equality and advocates for women’s issues at the United Nations.
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All Forms of Discrimination against Women (see the section on the ‘International Legal Context’) and
its response in 2005 to the report submitted by Pakistan raises many issues of serious concern in this
regard?®,

2.4.8 Culture and country-specific issues

The UN has also attempted to highlight particular types of violence deemed to be ‘culture’ and country
specific. In United Nations parlance, these are referred to as ‘harmful traditional practices’ and include
threats of and actual dowry murders, early marriages, and, significantly in the context of Pakistan,
crimes against women committed in the name of "honour’, the most extreme of which resulting in
‘honour killings’. The 2005 CEDAW report is a consolidation of country-specific material on such
practices. It examines a report submitted by the Pakistani government in 2004, which claims that
between 1998 and 2003, 4,000 honour killings took place in Pakistan?’. UNIFEM’s 200728 briefing on
violence against women refers to the same data, however, it is difficult to assess the reliability of such
figures.

In 1998 the Human Rights Commission of Pakistan (HRCP) identified 286 reports of honour killings

of women in the Punjab alone?®. Amnesty International (Canada) reported in 1999 that, in relation to
all forms of human rights violations against women, initiatives to improve awareness had led to more
reports being filed. It is widely acknowledged that the vast numbers of cases are not reported and
therefore go unrecorded?. Thus key questions for this study included examining the ways in which the
Pakistani authorities are collating material and addressing these harmful violent practices. Furthermore,
the study grappled with the difficult question of the extent to which the Pakistani government is
complicit in legitimising such practices through its Hudood Ordinances, such as the Zina laws3'.

2.5 The impact of 9/11 and 7/7

The above global context is undoubtedly complicated by the events of 9/11 (the attack by ‘Al-Qaida’
on the World Trade Centre) and 7/7 (bombings in London carried out by British-born Islamic terrorists)
and the ensuing ‘war on terror’. Debate on asylum and immigration in the UK, which remains firmly at
the top of the media’s agenda, is now inextricable from anxieties about terrorism (Chantler, 2007).

2.5.1 Pakistan and Pakistanis under scrutiny

Pakistan and Pakistanis are more commonly portrayed in the public arena as objects of suspicion in the
wake of the ‘war on terror’, and Pakistan’s official religion, Islam, has become a target for considerable
scrutiny. The argument that Pakistan has “systematically used religion to legitimise its existence” (Ali,
2000, p.41) appears to have specifically contributed to the subjection of the nation to enhanced
international surveillance for terrorist exports, compounded further by its strategic links to Middle
Eastern and central Asian countries.

2.5.2 Pakistani women: changing perceptions, new identities and increasing
surveillance

A consequence of the current political landscape is the remodelling and monitoring of Pakistani
women’s identity. Within western discourse constructions of Pakistani women are often contradictory.
Such discourse at times constructs Pakistani women as ‘subjugated victims' of a male dominated

26 Committee on the Elimination of Discrimination against Women: Consideration of reports submitted by State parties under
article 18 of the Convention on the Elimination of All Forms of Discrimination against Women, Combined initial, second and
third periodic reports of State parties: Pakistan, 3 August 2005, CEDAW/C/Pak/1-3.

27 Committee on the Elimination of Discrimination against Women. ibid.

28 United Nations Development Fund for Women/UNIFEM Facts and Figures on Violence Against Women http:/Avww.unifem.org
14/8/07 which refers to para 529 of the combined initial, second and third reports of Pakistan submitted under Article 18 of the
Convention on the Elimination of all Forms of Discrimination against Women.

29 Report on Trend Analysis of Human Rights Violations 2005 and 2006, Human Rights Commission of Pakistan, http:/Avww.
hrcp-web.org/report-trendAnalysis.cfm. The Human Rights Commission of Pakistan is an independent, not-for-profit voluntary
watchdog organisation, linked to the legal aid cell AGHS.

30 Amnesty International, Canada News and Reports, Pakistan: Honour Killing of Girls and Women, 22/9/99.
31 See Chapter four, section 5.1 for a discussion of the Hudood Ordinances.
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gendered culture which is seen to be steeped in tradition and religion, or they have been portrayed as
symbolic ‘markers’ signifying sexual purity and holding the honour of their families and communities
(Yuval-Davis, 1997). Yet, since 9/11 and 7/7 Pakistani women have been drawn into discourses around
the ‘war on terror’ and are increasingly perceived as complicit in, or supportive of, a terrorism which

is associated with ‘Islamic fundamentalism’. This new construction of Islamic women is revealed in
negative populist responses to the increase in women'’s uptake of Islamic headdress.

This development has reinvigorated the longstanding conflicts in the ‘race relations’ debate, and
begs the question: is this response an empowering assertion of religious-cultural identity or a protest
against escalating racism and ill treatment? Furthermore, whilst questions remain as to whether
women are independently aligning themselves to a ‘movement’ by manifesting outward physical
signs of identification and affiliation, or whether they are acquiescing to coercive religious elements
to assume prescribed roles, this development has added to ongoing examination of Muslim women's
ambivalent identity (Dwyer, 2003; Mojab,1998), as Pakistanis and as asylum seekers. As later sections
demonstrate, in particular the sections that analyse the interview material, this has raised concerns
about the impact of these perceptions on the ‘objectivity’ of assessment of asylum claims.

2.5.3 Fear of racism and its impact on disclosure of violence

The ‘war on terror’ has also heightened public debates around Islamophobia and racism and caused
concerns within Pakistani and other Muslim communities about the possibility of increasing racism

and racist attacks. Invariably, these concerns are greatest for those who are perceived to be vulnerable
in any community, for example, women and children. There is growing concern that these fears are

a contributory factor in the decreasing levels of disclosure of domestic violence amongst Muslim
women, including Pakistani women. For example, there is evidence to demonstrate that since 9/11
calls to domestic violence help lines in the North West of England from Muslim women have decreased
dramatically (Batsleer, 2002, p.67).

Women's fear of disclosing violence may well be connected to their fears of exposing Muslim men

to potential racist treatment. Their fears may also reflect their anxieties about drawing further
attention, or recrimination, either to themselves or to their communities. Furthermore, their fears may
be underpinned by anxieties and attitudes emanating from service providers in the current reactive
climate. Whatever the reasons, there clearly is an urgent need for both UK Muslim community groups
and service providers to refocus on domestic violence, and its effects, as the primary issue.

2.6 The international legal context

The section above has highlighted how global understanding of violence against women in all its
forms, and awareness of violence against women as a human rights issue, are relatively recent

and incomplete developments. However, key legal instruments place legal, political and/or moral
obligations from a human rights perspective on the UK and Pakistan, as member states of the United
Nations, to address issues impacting on women. These obligations, including the need to address
violence, have, as outlined above, been circulating in international discourse for some considerable
time. These instruments have been developed by the United Nations either very broadly in the context
of defining and protecting human rights or specifically to address women’s human rights. Collectively,
they create a system of minimum international human rights standards.

The in-depth study of the Secretary-General of the United Nations identifies the essential international
instruments of law, policy and practice on violence against women,3? which impact on all member
states?. Recent critiques of some of these instruments should be borne in mind; a notable example is
the Convention on the Elimination of All Forms of Violence Against Women, criticised as “toothless”,
for its failure to adequately contextualise women’s experiences of discrimination (Mayer, 2000).

It is useful at this point to identify the essential treaties and resolutions which place at the very least
‘moral’ obligations on each of these states to address domestic violence issues as human rights issues:

32 United Nations General Assembly, In-depth study on all forms of violence against women, Report of the Secretary-General, 6
July 2006, A/61/122/Add.1

33 United Nations General Assembly, In-depth study on all forms of violence against women, Report of the Secretary-General, 6
July 2006, A/61/122/Add.1, p25.
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e Universal Declaration of Human Rights (UDHR), 1948. Through the passage of time, the
Declaration has been elevated to the status of ‘customary international law’ and is therefore
deemed to be binding.

e Convention on the Political Rights of Women (CPRW), 1952. The Convention is the first
instrument of international law that recognised, protected and promoted the political rights of
women everywhere. Its purpose is to ensure equality between men and women in the enjoyment
of the right to participate in public life.

e International Covenant on Civil and Political Rights (ICCPR), 1976. This instrument is now a
cornerstone of international human rights law.

e Convention on the Elimination of All Forms of Discrimination against Women, (CEDAW) 1979. The
first legally binding instrument prohibiting discrimination against women and placing obligations on
member states to take appropriate steps to advance the equality of women. It places an obligation
on member states to protect women from sexual and other forms of gender-based violence
perpetrated by state agents and private actors. At the time of writing, Pakistan was reporting to
38th Session of the United Nation's Committee on the Elimination of Discrimination against Women
(CEDAW - the Committee responsible for implementing the Convention), based on country
information compiled and produced by the Pakistani government on 3rd August 2005.

e Convention against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment,
1984. Whilst the ICCPR identifies torture as human rights issue, this instrument was created to
more explicitly address the need to abolish torture and ill treatment worldwide.

e Declaration on the Elimination of Violence Against Women (DEVW), 1993. This was the UN’s first
attempt at providing a definition of gender-based violence and devising a framework for action.
The Declaration is non-binding but it establishes an international standard.

A number of these instruments have contributed to the development of domestic violence issues in
refugee law. This is discussed in more detail below. The Convention on the Rights of the Child, as
already indicated above provides the framework for a global children’s bill of rights.

2.7 WASP research project — values and beliefs

The importance of recognising the heterogeneity and individual characteristics of Pakistani women
(and all women asylum seekers) cannot be overstated, and indeed, these were key substantive issues
addressed within the design of this study. However, terms such as ‘Pakistani women’ and ‘women
asylum-seekers’, and our focus on intra/trans-national trajectories raised a number of fundamental
representational dilemmas, which demanded closer examination within the report.

2.7.1 Confronting and negotiating the dilemmas

The research team had to resolve several key dilemmas which were presented by the study. Firstly, the
team needed to determine whether to portray Pakistani women as ‘victims', ‘survivors’ or to try and
convey a more complex experience of domestic violence as it was communicated in the individual life
trajectories of the women who took part.

The research also had to address the problematic nature of particular ‘monolithic’ terminology such
as ‘culture’. The notion of culture is often used as a simplistic explanatory mechanism which can
reinforce stereotypes and which fails to attend to difference in experience, and heterogeneity within
communities. In addition, it was important that the study described the widespread nature of domestic
violence in Pakistan whilst remaining aware of the trap of homogenising Pakistani women and their
experiences. The challenge for the research was to avoid pathologising Pakistanis, and Pakistan itself,
whilst attending to facets of customary practice and traditions which continue to subjugate women
and undermine their rights. Furthermore, the research needed to attend to commonalities and
differences across regional variations and cultures within Pakistan; and yet to keep in focus cross-
cultural comparisons with UK practices which in themselves are often caught up in pathologised,
racialised and racist depictions and distortions of Pakistan, Pakistanis and Pakistani women.

In addressing these dilemmas the researchers also needed to be continuously attentive to the trans-
national nature of the study and to integrate awareness of these issues into the research design. By
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way of a summary, in the UK, this study was principally concerned with examining the ways in which
the Border and Immigration Agency (BIA)*, the immigration judiciary and other relevant service
providers address the legal, welfare and other support needs of Pakistani women as asylum seekers.
This examination drew attention to the interplay between racialisation and racism as structural defects
impacting on Pakistani women'’s access to safety against domestic violence. In Pakistan, the project’s
focus was to examine the nature and extent of domestic violence and of service provision to protect
women across all sectors, and to document women’s experiences of attempting to access such services
including their attempts to relocate intra-country. It was this focus which drew our attention to the
nature of gendered relations in Pakistan (Burman et al, 2006).

Furthermore, navigating the trajectory of Pakistani women’s experiences, particularly when their
journey culminated in negotiating the asylum system in the UK, is without doubt inextricable from
historical and political tensions between the two nations. It is also inseparable from the UK’s asylum
system itself and its unsavoury historical associations with the exclusion of ‘alien” people who were
deemed to be undesirable (Cohen, 2006). Finally, the UK government’s current domestic and overseas
activities to curtail the movement of those people perceived, by virtue of their national origins, to have
capabilities to ‘terrorise’ its citizens, appear now to intersect with all of these issues.

2.7.2 Pakistani women and the ‘culturalist’ trap

Narratives of Pakistani women'’s experiences run a risk of portraying them as victims, both of cultures
and men, notions which “often serve to further stereotype third-world peoples...” (Khan, 2001,

p.77). This view of Pakistani women is compounded by the tendency in the west to represent all

south Asian women ‘in ambivalent moral terms’ (Mahalingham and Leu, 2005) for example as chaste,
feminine, family-orientated, passive, obedient, and therefore inevitably oppressed. Furthermore, a
study of this type was, in itself, in danger of fixing women'’s identities and their experiences within the
particular single framework of domestic violence. The process of trying to formulate a robust legal
position for Pakistani women'’s asylum claims does place considerable pressure on legal practitioners

to engage with representations of women as abject, powerless and deserving of sympathy (Burman,
2007;Palmary,2006;Cohen, 2006) (representations which in themselves give legitimacy to the notions
that ‘compassion’ or ‘fairness’ are, or can be, integral to immigration and asylum control), thus distorting
and excluding the relevance of the bigger picture. At any rate, such culturalist homogenisations run the
risk of compromising the ‘case by case’ and ‘individual’ treatment of specific cases (see Chapter three).

The need to shift from culturalist explanations of women's experiences and how their lives are shaped
and instead to look at other global and local forces in operation becomes apparent (Khan, 2001).
Many organisations in the UK working to promote the rights and welfare of minoritised women, such
as Southall Black Sisters, have continuously campaigned to alter attitudes towards and understandings
of domestic violence such as honour killings, to view these as crimes against women rather than as
untouchable ‘cultural practices’.

Gedalof (2007) extends these arguments as she unpicks current governmental and media discourse

on the particular ‘problem’ that is the ‘immigrant woman’, defined “...by her entanglement in the
‘backward practices’ of arranged marriage and gender subordination” (Gedalof, 2007, p.90) which are
clearly of direct application to perceptions of Pakistani women in the UK. This discourse is perceived

to be a continuum of the gendered and ethnic coding which keeps ‘immigrant women’ firmly sited

as symbols of unchanging cultural traditions and does nothing to identify them as individual citizens.
Pakistani women, then, following this line of analysis, never cease to be victims, and their claims to
particular experiences of victimisation perpetually remain obscured by these general perceptions. It
becomes easier, then, to see how through this classification and stereotyping of Pakistani women the
actuality and specificity of male and familial violence is lost.

2.7.3 Avoiding the culturalist trap: intersection of state, culture and violence

Being mindful of the need to maintain a critical perspective and to dig beneath traditional discourse
on ‘culture’, a necessary consideration in shaping the design of the research was the role of specific

34 Upon commencement of this study the Immigration and Nationality Directorate of the Home office had responsibility for
immigration and asylum matters. These have now been taken over by the BIA.
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socio-political factors, including the politics and actions of governments (the UK and Pakistan, for the
purposes of our study) in creating the conditions which enable violence against women to take place
(Burman, 2007, p.4).

In relation to state level activity in Pakistan, Chapters four - seven examine the extent to which the
state’s transparent intersection with other structural ‘'norms’ has led to the development and use

of laws to create moral and ethical codes of behaviour. For example, the report draws attention to

the questionable relationship between Pakistani legislators, Islamic clerics, corrupt state institutions,
and a state which is perceived to be morally bankrupt. What could be termed ‘state and structural
violence’ becomes more alarming when it intersects, or colludes, with familial violence against women.
The gender-specific nature of persecution of Pakistani women becomes much more apparent and
potentially devastating.

Similarly in the UK, the threat of activating immigration legislation to remove a woman from the UK is
often the only coercion needed to force a woman to remain living in violent circumstances (Chantler
et al, 2006). This often arises, for example, when a woman on a spouse visa attempts to leave a
violent marriage but the perpetrators threaten to report her to the Home Office for her violation of the
conditions attached to her visa, namely the condition that she should remain living with her spouse.
Whether or not the Home Office regularly acts on its powers derived from legislation to remove, its
purposeful creation of laws which enable it to remove women in these circumstances, and its power to
create the very structural conditions which threaten a woman'’s safety, highlight the nature of the UK
state’s collusion with familial violence and its role in the harassment and abuse of women.

2.7.4 A trans-national study

Although this study was not a comparative exercise, or cross-cultural evaluation, parallels at state
level, as described in the preceding section, could not be overlooked. In a sense, the study concerned
two fields of investigation, in the UK and Pakistan, but it focused on different but /inked elements of
systems and practices. The study maintained an equal, and equally critical, focus on both contexts and
this even-handed scrutiny gave rise to some surprising, even alarming, ‘visible’ and ‘invisible’ parallels.
Criticism of Pakistan can appear to reflect or feed a common view of the country as ‘barbaric’, yet
the fact that similar themes (of for example, corruption and neglect on the part of state agencies and
service providers) emerged as themes within the UK material gave pause for thought. In terms of the
critical views of practices in Pakistan presented here, it should be noted that these challenges reflect
current scholarly, political and practitioner-led debates and criticisms circulating as much, if not more,
within Pakistan as outside it*. Indeed a key contribution of this study can be regarded as having
identified and synthesised these critiques alongside equivalent UK analyses.

2.7.5 Connecting trans-national audiences

The task of targeting audiences located within a diverse range of sectors in both Pakistan and the UK is
a challenge for any trans-national study. While we hope this study will be read widely in both Pakistan
and the UK it was not the aim of this study to structure the material by relevance to each country
specific audience; on the contrary, the report deliberately aims to connect issues pertaining to domestic
violence arising within Pakistan and across its regions, and to highlight the structural, political and
cultural interconnectedness of practice between Pakistan and the UK. Furthermore, it draws attention
to perceptions of the UK’s asylum system in Pakistan, with particular reference to how the concept of
‘asylum’ itself, as a form of protection against domestic violence, was an unfamiliar concept to many
women.

2.7.6 Connecting journeys women make to seek protection

Constructing these trans-national connections enabled us to make more visible some of the challenges
and hardships Pakistani women are required to confront when in ‘flight’. The study was designed to

3 For example, for a recent State level critique of the position and treatment of women in Pakistan see ‘Committee on the
Elimination of Discrimination against Women: Consideration of reports submitted by State parties under article 18 of the
Convention on the Elimination of All Forms of Discrimination against Women, Combined initial, second and third periodic
reports of State parties: Pakistan, 3 August 2005, CEDAW/C/Pak/1-3' for a recent State level critique of the position and
treatment of women in Pakistan.
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focus specifically on the point at women embark on physical journeys within Pakistan in their attempts
to seek intra-country safety, and, in some cases, towards the UK's asylum system. Indeed, in the latter
case, the study was designed to intersect with women’s experiences of entanglement with the asylum
system and with wider service provision. These approaches to the study are described further in
Chapter one.

2.7.7 Commonalities and differences across regions and cultures within Pakistan

As discussed in preceding paragraphs, attention to the cultural and regional diversity of Pakistan
underpinned the research design and usefully acted as a constant check on over-homogenisation. The
study was designed to attend to caste, tribal, class, economic, educational, faith and language related
demographics to allow recognition of the heterogeneous nature of Pakistan and its citizens. At the
same time, this approach enabled the project to draw out cultural and regional commonalities that
have directly impacted on women’s access to a safe environment. Again, Chapter one describes these
approaches in further detail.

2.7.8 Racism and fear of racism

As discussed earlier in this Chapter other research has drawn attention to the ways in which women
from minority groups who are subjected to domestic violence, are often made invisible or treated
inappropriately by service providers in the UK in ways that are fundamentally racist as well as sexist
(Batsleer et al, 2002). In the context of laying down the values and beliefs that have informed this
study, it is worth drawing attention to a key connection. Whilst that research explored these issues

in the context of informing policy and practice in domestic violence services, it highlighted concerns
relating to the quality of service provision which mirror the underlying allegations of racism permeating
the UK's asylum decision-making processes and systems. For a woman who might be considering
protection from a violent family situation, her fear of racism from service providers and the immigration
and asylum system, therefore, is more likely to limit her disclosure of violence and as already alluded to
above, tie her to violent circumstances.

2.7.9 The audience for this report

The complex task of reaching a varied and diverse range of service providers both within the UK and
within Pakistan is a significant challenge for any study. What may appear ‘obvious’ or known to one
audience is likely to raise new or unknown themes and issues for another. This is particularly so when
the audiences derive from different, and at times opposing, cultural frameworks, as is the case for
this study. These themes are discussed further in Chapter one and highlight the somewhat ‘fractured’
nature of trans-national discourse on many of the themes in this study.

The Chapter which follows examines the legal position in the UK for Pakistani women as asylum
seekers and highlights a number of key shortfalls within UK service provision which impact directly on
Pakistan women. It thus provides a UK context to this study.
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Fatima’'s case

Fatima was born in Afghanistan. Her father sold her to a man on the other side of the border
in Pakistan when she was 4 years old. She has no recollection of this, but has been told by
the man who bought her that this is what happened. She has no recollection of her family in
Afghanistan. She cannot read or write.

The man who bought her is a rug manufacturer. She lived with this man and his family until
she was 18 years old. She helped weave rugs and was the family servant. She did not receive
any money, but they gave her food and a space on the floor to sleep. They mistreated her
throughout the time she was with them.

They sold her to another rug manufacturer when she turned 18. He forced her to marry him. At
the time she did not know he already had a wife and children. When he took her to his house
he introduced her to his first wife as the new servant. His wife immediately took a dislike to her.
She treated Fatima like the family slave. She was also forced to work in the family rug factory.
On a number of occasions, she witnessed the man selling arms.

The man raped Fatima whenever his first wife was away from the house. His first wife only
found out about his second marriage when Fatima became unwell and it emerged that she was
pregnant. The first wife confronted her husband and he eventually told her. They agreed in the
end that they would keep Fatima as their servant and sell the child when s/he was about four
years old, an age considered to be ‘marketable’. Throughout her pregnancy Fatima was ill-
treated by the family.

She gave birth to a daughter. All members of the family physically abused her daughter. On one
occasion she was badly burnt with a hot iron which has resulted in permanent scarring.

The man continued to rape Fatima, who eventually became pregnant again. She eventually gave
birth to a boy. The family continued to ill-treat and torture her and her children.

She had befriended one woman in the rug factory. She spoke to her about her situation. The
woman told her she knew a man who might be able to help her escape but he would need
money or even jewellery in exchange. Fatima knew where the jewellery was kept in the house.
She stole it and handed it over in exchange for help. The ‘agent’ arranged for her and her
children to leave the country.

Fatima claimed asylum on arrival in the UK. The Home Office rejected her claim.

On appeal, the immigration judge held that she was a member of a particular social group but
her appeal failed in all other respects. The judge held that she did have the option of seeking
Pakistani state protection against the harm being inflicted on her and her daughter, and that, as
a “relatively young woman”, internal flight was a viable alternative for her.

Fatima lodged a fresh claim based on asylum and human rights issues with a detailed expert
report. The Home Office did not consider or address any of the issues or evidence in her new
asylum claim, because under this new ‘administrative’ system, the Home Office granted Fatima
and her children indefinite leave to remain. This was not because of the domestic violence
issues in her case or her need for protection, but because of the Home Office’s delays in
handling asylum cases, they had built up a backlog.
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Chapter three:
The UK legal context

This chapter provides an overview of how refugee law® in the UK has developed to recognise domestic
violence as a form of persecution. It summarises the relevant aspects of refugee law affecting Pakistani
women and draws out the key principles, issues and case law which impact on their asylum cases. The
chapter also identifies the ‘categories’ of Pakistani women who may consider asylum as their last option
for seeking protection. It identifies particular difficulties with the decision-making process in Pakistani
women’s asylum claims and also considers key difficulties for Pakistani women when trying to access
broader service provision and support. The Chapter also summarises UK legislation on domestic violence,
aspects of which may provide some practical solutions to Pakistani women who experience domestic
violence whilst in the asylum system. In particular it describes criminal and civil remedies, and whether
these remedies have effectively, or ineffectively created a body of ‘domestic violence law’. While focusing
on case law in place in the period covered by the study, it concludes with an update on new or pending
developments in law and practice in the UK that have a direct bearing on Pakistani women.

3.1 A note on the UK ’status’ of Pakistan and on legal advice

It is important to highlight that Pakistan is a country listed by the BIA3” as one of several countries
giving rise to claims which should be decided quickly. In practice, this means that claims from any of
the countries in the list may be considered suitable for procedures known as ‘Detained Fast Track’ and
‘Oakington processes’. At the time of writing, the current explanation of these ‘processes’ and indeed
the list, are contained in a BIA guidance document known as an ‘Asylum Policy Instruction’ (API)%®
dated 28 July 2007. They characterise the arrangements that have been in place throughout the period
of the study. As the API states, the guidance it contains —

“...should not be taken as implying any departure from the fundamental principle that all asylum
claims are looked at on a case-by-case basis and decided on their individual merits”.*

As is the case with any complex area of law, an asylum seeker should always be directed to accredited
legal practitioners, for advice and assistance.

3.2 The 1951 convention relating to the status of refugees: the Refugee
Convention

The 1951 Convention Relating to the Status of Refugees and its’ 1967 Protocol (‘the Refugee
Convention’) make up the human rights instrument which provides the basis upon which refugees
are given protection in the UK(See Hathaway, 1991). The Refugee Convention is a ‘living’ instrument
which is required to be open to interpretation in order to meet the needs of those who require
international protection at any given time. It must be read in conjunction with the UNHCR Handbook

3 For an authoritative introduction to refugee law, see J C Hathaway (1991). The Law of Refugee Status, Toronto, Butterworth’s
and GS Goodwin-Gill (1996). The Refugee in International Law. Oxford (Clarendon), 2nd edition.

37 The Home Office’s Border and Immigration Agency has now assumed responsibility for asylum, immigration control and
citizenship in the UK, functions which were previously carried out by the Immigration and Nationality Directorate. The BIA is also
commonly referred to as ‘'The Home Office’ in immigration and asylum matters. Similarly we have on occasion used these terms
interchangeably

38 The BIA's Asylum Policy Instructions provide guidance on all aspects of the Government asylum policy.

3 The BIA's Asylum Policy Instructions. Ibid. p.1
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on Procedures and Criteria for Determining Refugee Status to understand how it should be applied in
practice?.

3.3 European Union law

As a member state of the European Union (the EU), the UK also has obligations under EU law. Various
EU directives have laid down standards for determining entitlement to protection for asylum-seekers.
Below, we have highlighted two essential legal instruments emanating from the EU which, in addition
to the Refugee Convention, also lay down the broad foundations for considering asylum claims and
which bind the UK to comply.

3.4 European Convention on Human Rights

Since its incorporation into UK law through the Human Rights Act 1998, the Convention for the
Protection of Human Rights and Fundamental Freedoms 1950, commonly referred to as the European
Convention on Human Rights (ECHR) is now integral to the consideration of a person’s asylum claim.
Whether or not a person’s human rights, in accordance with the terms of the ECHR, would be violated

is considered alongside an asylum claim under the Refugee Convention. There are two particular rights
which derive from the ECHR and which are commonly referred to in asylum cases and are therefore
particularly significant in cases involving domestic violence issues. These are: the right not to be subjected
to torture, inhuman and degrading treatment (Article 3) and the right to respect for family and private
life (Article 8). In all asylum cases, the BIA is required to reach a decision about whether rejecting and
returning a person to their country of origin will breach the UK's obligations under the ECHR.

This study did not aim to provide an examination of the specific articles of the ECHR. However, as
the discussion on internal flight below demonstrates, it is important to note that the standards set
by case law on the interpretation and application of the ECHR, are a constant feature of the asylum
determination process.

3.5 Refugee Qualification Directive

In October 2006, that is, midway through the time period covered by this study, changes to the UK's
legislation were introduced to incorporate further developments in EU law on determining asylum
claims. These changes are based on ‘Council Directive 2004/83/EC’ (the ‘Refugee Qualification
Directive’ — RQD)*'. The RQD sets out in detail the criteria for granting asylum or humanitarian
protection across Europe, as part of the European Commission’s ongoing ambition of harmonising
practice and procedure on asylum across Europe. All asylum claims, including those of Pakistani
women, which raise a risk of human rights abuses in the applicant’s country of origin*? will be
determined in light of the RQD. The scope of the Directive includes the Refugee Convention; indeed,
it explicitly refers to the Refugee Convention as the instrument which lays the foundations for the
protection of refugees. The RQD effectively provides a further tool for interpreting the Refugee
Convention. The Refugee Convention therefore remains the fundamental basis on which an asylum
claim is made.

The above legal instruments, whether derived from UN or EU law, are reflected in a UK system of
domestic legal regulations, the immigration rules and statutory instruments, which determine the law,
practice and procedure for assessment of asylum claims.

3.6 Gender and the Refugee Convention

Historically, the UK authorities accepted a particular ‘masculine’ profile of a refugee, as a person
who embodied certain characteristics. A refugee was an activist, for reasons connected to politics,

40 Office of the United Nations High Commissioner for Refugees, Handbook on Procedures and Criteria for Determining Refugee
Status under the 1951 Convention and the 1967 Protocol relating to the status of Refugees, Geneva, (1979, Geneva, re-edited
January 1992), (hereinafter “UNHCR Handbook”), para. 52. The UNHCR is the UN's refugee agency, and is mandated to lead
and coordinate international action to protect refugees.

4! Incorporated into domestic law by the ‘Refugee or Person in Need of International Protection (Qualification) Regulations 2006’
(SI'2525/2006).

42 This excludes to an extent, ‘private life’ — a discussion of the limitations is beyond the ambit of this study.
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religion or ethnicity. A refugee was usually perceived to be a single adult male, whose experiences of
persecution were connected to his politics, his religion and/or his ethnicity**. Women (and children)
were traditionally perceived to be passive dependents of male refugees. The authorities can be
perceived to have been complicit in reinforcing particular constructions of refugee women, by focusing
on this profile in their decision-making and in their uncritical acceptance of the gendered nature of
women’s silent presence as dependents This is demonstrated by the attitudes of the asylum authorities
in relation to women'’s experiences of domestic violence, which they previously considered to be private
family matters and therefore outside of their scope for consideration (Palmary, 2006).

Attitudes and practices have however progressed amongst decision makers, including in the field of
asylum. Although, as a recent report published by Asylum Aid suggests (Ceneda & Palmer, 2006),
and as the material gathered from our interviews indicates (see the Chapters three to five), progress
remains slow.

The UNHCR's 2002 gender guidelines* provide an analysis of the nature of gender-related persecution
and a useful interpretation of the refugee definition from a gender perspective. The guidelines define
‘gender’ as the —

“...relationship between women and men based on socially or culturally constructed and defined
identities, status, roles and responsibilities that are assigned to one sex or another”

These guidelines draw from a wide range of discourses, feminist and otherwise, on gender and
power relations. At the very least, they provide basic guidance on how a gender perspective, should
encompass all decision-making (arguably in all decisions made on women'’s cases), and importantly, all
Convention grounds. (See also the later section on ‘Gender guidelines’).

3.7 Applicability of the Refugee Convention in relation to women'’s
experiences of human rights abuses

Asylum Aid’s 2001 report on refugee women and domestic violence* suggests that the Refugee
Convention has traditionally ‘enabled’ rather than prevented discrimination against women; this

is quite a charge. The report demonstrates the way in which the emergence and development of
international human rights instruments such as those listed above have in fact led to gradual linkages
to be made between women’s experiences of violence, of human rights abuses, and the Refugee
C